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Peace Conference 
Adopts Treaties 
For Pan America 


Multilateral Agreement for 
Arbitration and Compact 
For Conciliation 
Accepted. 


Bolivia and Paraguay 


Praised by Delegates 


Secretary Kellogg Announces 
Both Conventions Will Be 
Formally Signed on 
January 5. 


A multilateral treaty of arbitration 
between the Republics of the Western 
Hemisphere together with a Pan Ameri- 
can Conciliation convention were for- 
mally adopted at a plenary session of the 
International Conference of American 
States on Conciliation and Arbitration 
January 4. 

(The full text of the arbitration treaty 
was published in the issue of’ January 
4. The full text of the conciliation treaty 
will be found on Page 2). 

Two Nations Commended. 

At the same time, the conference 
passed a resolution commending Bolivia 
and Paraguay for acepting the good of- 
fices of the conference in order to settle 
their dispute in the Gran Chaoo. Rep- 
resentatives of the two countries had 
signed a protocol of conciliation the 
night before. 


The texis of the arbitration and con- | 


ciliation treaties had also been approved 
by the respective committees on Jan. 3. 

President Coolidge is much pleased 
with the results of the Pan American 
Conference on Consolidation and Arbi- 
tration, it was said officially at the White 
House January 4. It was especially for- 
tunate, President Coolidge believes, that 
the conference was in session when the 


Bolivian-Paraguayan dispute broke out. | 


The treaties will be sigued on January 
5 at 2 o'clock, Secretary of State Kel- 
logg, who is chairman of the conference, 
announced. Secretary Kellogg asked 
that each delegation submit its reserva- 
tions to the Secretary General as soon 
as possible in order that they may be 
embodied in the treaty. Otherwise he 
said it would be necessary to affix them 
in longhand. 

The treaty for conciliation was sub- 
mitted by Gonzales Roa, of Mexico, and 
chairman of the conciliation committee. 
In submitting it he said that the con- 
ference “might consider today as a mem- 
orable day in the annals 
ica.” The treaty was 
adopted. 


unanimously 


The arbitration treaty was submitted | 


ty Dr. Arthur dos Guimaraes de Jorge 


of Brazil, chairman of the arbitration | 
unanimously | 


committee. It was also 


adopted. 
Committee Report Read. 

The report of the Special Committee 
on Bolivia and Paraguay was read by 
Dr. Orestes Ferrara, Ambassador — 
Cuba, who offered a resolution which 
follows in full text: 

“In view of a protocol having been 


signed January 3, 1920, between the re- | 


publics of Bolivia and Paraguay consti- 
tuting a Commission of Conciliation, to 
treat, within the limits fixed, the situa- 
tion which has provoked the severance 
of diplomatic relations between the two 
countries, the Conference on Arbitration 
and Conciliation resolves: 

“To express its entire satisfaction that 


[Continued on Page 2, Column 2.] 


Nine Cargo Steamers 
Announced for Sale 


Shipping Board Authorizes 


Opening of Bids on January 14. 


Sale of nine steel cargo steamers 
under sealed bids to be opened Jan- 
uary 14 was authorized January 4 by 
the United States Shipping Board. The 
vessels are all laid up. 

At the same time the Board announced 
the transfer of three vessels of the 
reserve fleet to the Inland Waterways 
Corporation, operated by the Depart- 
ment of War, for service on the Missis- 
sippi Warrior Barge Line, to be used 
as terminals. 

The full text o fthe statement follows: 

In one group. there are two of the 
largest cargo steamers in the world, 
the James Otis and John Jay of 12,850 
deadweight tons each, as well as the 
Terre Haute of 8,758 deadweight tons. 
These vessels are oil burners designed 
to steam at 10% knots. 


are at Philadelphia. In the second group 
are six sister ships of approximately 
5,200 deadweight tons each. They are 
eauipped with reciprocating engines and 
oil burning boilers designed to steam at 
10 knots speed. These vessels are the 
Oklahoma City, the Houston, the Atlanta 
of Texas, the Minooka, the Hutchinson 
and the Capitol of Nebraska. The first 
four mentioned are laid up at Norfolk, 
the Hutchinson is at New Orleans and 
the Capitol of Nebraska is at New York. 
Transfer of three vessels of the Ship- 
ping Board reserve fleet to the Inland 
“Waterways Commission for service on 
the Mississippi Warrior Barge 
authorized by the Board. The vessels 
involved are the steamers Dauperata, 
Tollard and Oscoda, of approximately 
\ 8,300 deadweight tons each. 
\ » the barge line service the vessels 
‘will be used as terminals, 
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Trade With Germany 
Expanded Last Year 


2 
New Route to Be Placed in Serv- Is Defended in American Sales Are Double 


Those of Nearest Competitor. Representative Tilson to Place Measure on Legislative 
Calendar and Request Special Rule for Its 


ice January 23. 


The Postmaster General, Harry S. 
New, announced January 4 that the air 
mail route between New Orleans and 
Houston, Texas, via Beaumont, will be 
placed into operation on January 23. A 
new point for the exchange of mail be- 


tween the United States and Mexico is 
being considered because of the inaugu- 
ration of this new service, Mr. New ex- 
plained. 

The full text of the announcement fol- 
ows: 

Contract air mail route No. 29, New 
Orleans to Houston, Texas, via Beau- 
mont, will begin operation January 23, 
it was announced today by Postmaster 
General New following receipt of a com- 
| munication from the St. Tammany Gulf 
Coast Airways, Inc., the contractors. 
This route is 319 miles long. 

The beginning of service will give 
Houston a direct air mail connection with 
|New York City via New Orleans and 
Atlanta in addition to the service al- 
| ready in existence, via Dallas and Chi- 
cago to New York City. 

The schedule under which the new) 
route will operate provides for a plane} 
to leave Houston at 8:45 a. m. arriv- 
| ing at Beaumont at 9:35 a. m.; at New 
| Orleans at 12:30 ‘p. m.; Atlanta, Ga.,| 
|6:30 p. m. and at New York City the 





of Amer- | 


of | 


The John Jay | 
is laid up at Norfolk and the other two | 


Line is} 


following morning at 4:35 a. m. in time 
for the first mail delivery. 


In the opposite direction mail will! 


[Continued on Page 8, Column 2.] 


‘Mr. Bond Explains 
' Basis of Tax Refund | 
_ ToSteel Corporation’ 


Method of Calculation Fa-! 

vors Government, Declares | 

Assistant Secretary of | 
Treasury. 


The method by which the Bureau of ; 
Internal Revenue, Department of the) 


| a judicial 


O’Fallon Case 


Supreme Court Hears Argu- 
ments Supporting Methods 
| Of Interstate Commer- 
merce Commission. 


| Contention of Counsel 
For Carriers Dispute 


| Assertion Made That Question | 


Of “Fair Value’? Should Rest 
Upon Judgment of 
LCC, 


Arguments in support of the methods 
adopted by the Interstate Commerce 
Commission for the valuation of the rail- 
ways were ‘presented in the Supreme 
Court of the’ United States on January 
4, in the St. Louis and O’Fallon Rail- 
way recapture case, Nos. 131 and 132, by 
George W. Wickersham, special assist- 
ant to the Attorney General; Walter L. 
Fisher, special counsel for the Interstate 
Commerce Commission; and Donald R. 
Richberg, counsel for the National Con- 
ference Commitee on Valuation of 
American Railroads. 

In general their contention was that 
the question of the “fair value” of the 
railroads should depend larged on the 
judgment of the Commission as to what 
would be a fair basis on which to allow 
the railroads a percextage of “fair re- 
turn.” 

Right To Review Asserted. 

Counsel for the O’Failon Railway in 
their arguments the day before had con- 
tended that the railroads are entitled to 
review of the Commission 


methods and that the Commission has | 


failed to give weight to current costs as 
distinguished from original costs. 

The Commission took the position that 
fair value for rate-making purposes ap- 
proaches more nearly an approximation 
of the reasonable and necessary invest- 


The United States is by far the most 
important source of Germany’s imports, 
furnishing shipments valued at twice 
those of the next most ‘mportant coun- 
try, Argentina, the Department of Com- 
merce announced January 4. 


| 


| Plan to Reapportion House 


| Is Approved by Committee 


| Early Consideration. 


| 


| The House Committee on Census Janu-;adopted an amendment to the bill that 


America’s | ary 4 voted a favorable report on the 


trade with Germany during the first nine | Fenn bill (H. R. 11725) to provide for 


months of 1928 exceeded the trade of the |g reapportionment of the membership of | 


corresponding periods of both 1927 and the House of Representative to carry out 
1926, the Department stated. |the constitutional injunction which re- 
| The trade figures, according to the an- | quires periodic reapportionment. 

nouncement, are official figures of the | 
German Government, sent to the De- 


The measure which was favorably re- | 


|changes the wording to authorize the 
Secretary of Commerce to transmit his 
statement on the first day “of each fifth 
| Congress,” in place of “every 10 years.” 

Early consideration 
was promised by Representative Tilson 
(Rep.) of New Haven, Conn., majority 


of the measure | 


leader, who stated that he would place | 


Right of Defense - 
Said to Protect ~ 
_ Monroe Doctrine 


Senator Borah, in Senate De- 
bate, Asserts Anti- War 
Treaty Is No Menace to 

American Policy. 


‘Limitation of Arms 


|partment by the Commercial Attache at 
|Berlin. The announcement follows in 
full text: 
The steadily expanding trade relations 
| het ween the United States and Germany 
are revealed in a report to the Depart- 
ment from the office of the Commercial 
Attache at Berlin. 

According to the official German trade 
figures, the report shows, both imports 
| from the United States and exports to 


[Continued on Page 7, Column 4.] 


Collection of Taxes 
In 1866-68 Described 


As Unconstitutional 


House Committee 
| Hearings on Bill Proposing 
| Test Case Involving at 


Least $200,000:000. 


A proposal of various States that Con- | 


gress authorize them to sue the Federal 


Government for ‘taxes alleged to have | 


|been unconstitutionaily collected in 
1866-68, with a view to testing the con- 
stitutionality of the taxes-in the Supreme 
Court of the United States, was argued 
jin the House Committee on Ways and 
|Means on January 3.. Both the Govern- 
;ment and the States, through counsel, 
| Were represented at the hearing. The 
|estimates of amounts involved in the 
| event the Supregne Court holds the taxes 


Treasury, arrived at the basis. for a tax! ment in-a--property than -the cost of: re-; should be refuhded range from $200,000,- 


refund of $26,000,000 to the United! 
States Steel Corporation for the year! 
'of 1917 was explained, January 4, in 
| the transcript of the hearings before the | 
House Committee on Appropriations in 
connection with the first deficiency bill. 

The records of the hearings, made! 
| public on that date, included the testi- | 
|}mony of the Assistant Secretary of the | 
| Treasury, Henry Herrick Bond. The| 
| refund to the Steel Corporation was re-| 
| ferred to an an address recently made in: 
the House by Repesentative Garner 
|(Dem.), of Uvalde, Tex., ranking mi-| 
nority memver of the Committee on! 
Ways and Means. | 


Mr. Bond Testifies. 


The Appropriations Committee had 
| before it a deficiency estimate from the, 
Treasury Department for $75,000,000 for | 
refunding taxes illegally or erroneously 
| collected, including payment of claims 
for the fiscal year 1929 and prior years. | 
The chairman of the Committee, Repre- | 
sentative Anthony (Rep.), of Leaven- | 
worth, Kansas, explained that there is 
already an appropriation of $130,000,000 
provided by Congress for the payment of | 
refunds for tax collections for the cur-| 
rent year and that the $75,000,000 esti- | 
mate would bring the total appropriation | 
for these refunds to $205,000,000. | 

Assistant Secretary Bond said the ex- | 
act amount of refund to the Steel Cor-‘ 


Treasury Department submitted its regu- 


ber. He said that in September the Bu- 
reau of Internal Revenue submitted to 
the Budget Bureau an estimate of $150,- 
000,000 for refund payments. 

“The payments,” he said, during the 
first five months of this fiscal year have 
been unusually heavy. They have av- 
eraged $15,000.000 per month. On the 
basis of that, the payments for the year 
will be heavy. 


Refund to Steel Corporation. 
“In addition to that we have a refund 
to the United States Steel Corporation 
for 1917, which has been sent to the 


[Continued on Page 7, Column 2.] 


Grant of Citizenship, Gain 


Legislation extending citizenship to all 
Indians in the United States was cited 
January 4 by the Bureau of Indian Af- 
fairs, Department of the Interior, in sup- 
port of its claim that administration of 
Indian affairs in the last seven years 
|has been the most fruitful in the 100 
| years the Indians have been Government 
wards. 

The Bureau reviewed its work in a 
statement prepared for the House Com- 
mittee on Appropriations. The statement 
follows in full text: 

The entire wealth of the Indians of 
this country in the fiscal year 1921 was 
estimated to be $716,705,500, For the 
fiscal year 1928 the estimated Indian 
wealth is $1,648,075,274. 

The Indian population in 1921 was 
$40,838. The Indian population com- 
piled from data during the fiscal year 
| 1928 is 355,901, an increase of approxi- 
; mately 15,000, ; 
| Appropriations for the Indian Service 
for the fiscal year 1921 totaled $10,028,- 
722.22, For the fiscal year ended June 





poration was not known at the time the | 


lar estimates to the Budget last Septem- | 


Added Health Facilities Ci 


producing it at any particlar time. 

Justice Butler did not sit with the 
Court. He was formerly counsel for the 
railway’s valuation committee, 


Railroad Counsel Defines “Value.” 


Donald R. Richberg, of Chicago, repre- | 


senting the National Conference Com- 
mittee on Valuation of American Rail- 
roads, began his argument shortly before 
the adjournment on January 3 taking 
the position that the ascertainment of 
value for rate-making purposes is 
matter for legislative discretion and not 
subject to judicial review except to see 
thet the Commission’s discretion is ex- 
ercised within the limits imposed by Con- 
gress, 

He defined “value” as “the power to 
command a price,” and said it is sur- 


| rounded by all the conditions which affect 


such power, Therefore, he argued the 


| value of railway property being subject | 


| to Governmental regulation, is on a dif- 
ferent footing from other property. 

“The very process of rate regulation,” 
he said, “implies the possibility of a limi- 
tation of profits, which means the possi- 
bility of a diminution of value.” He added 
however, that he was not taking the 
position that railroad property is not 
pri 
tion of the Constitution. 

Apparently, he said, if the Commis- 
sion had completed within six months its 
valuation of the railroads at 1914 prices 
the railroads would then have been satis- 
| fied. ’ 


Sutherland, “that the Commission car- 
{ried that value forward to 1922 and 


added nothing for the property in ex- | 


| istence in 1914, although it would have 
|cost much more in 1922.” 
Says Value Is Relative. 

Mr. Richberg was frequently  inter- 

rupted by questions from the bench, par- 
| ticularly by Justices McReynolds and 
Van Devanter. 

Justice McReynolds said: “But the 
Commission is instructed to find the fair 
value. What is fair value? 

Mr. Richberg replied that 


value is 


[Continued on Page 6, Column 2.] 


Recent Improvement in Welfare of Indians 
Outlined in Statement Presented to House 


in Native Population, and 
ted by Federal Bureau. 


80, 1928, the apprgpriations for the In- 
dian Service totaled $12,654,685, 

In 1921 the total number of Indian 
children in all schools was 62,764, of 
whom 33,250 were attending public 
lschools. During the fiscal year 1928 
|there ‘were 68,881, pupils enrolled in all 
schools, and of that number 34,163 were 
| enrolled in the public schools. 
Appropriations for health work for 
lthe fiscal year 1921 totaled $350,000, 
and for the fiscal year 1928, $948,000 
‘Was specifically aythorized for this pur- 
|pose. In addition to this amount other 
jfunds have been allotted for conserva- 
|tion of health, The total number of 
hospitals in the Indian Service in 1921 
was 81, with a total bed capacity of 
2,411. This number has been increased 
over the period of seven years to 92 
|with a bed capacity of 3,150, 

The death rate of Indians in 1921 was 
japproximately 24.8 per thousand, and 
\the death rate during the fiscal year 


[Continued on Page 10,Column 1.] 


vate property entitled to the protec- | 


“But I understand,” interjected Justice | 


000 to $500,000,000, 

The speakers at the morning session 
of the Committee were Senator Steph- 
ens (Dem.), of Mississippi, author of 
Senate Joint Resolution 28, which passed 
the Senate April 13, last, and Burton 
|Smith, of Brooklyn, N. Y., counsel for 


| New York State and designated, he said, | 


|to represent the other 23 States inter- 
ested. 
| Anderson. Ind., author of House Joint 
| Resolution 166, a companion measure to 
| the one passed by the Senate, was pres- 
;ent, as were representatives of other 
| States, 


Jurisdiction Disputed. 
The Attorney General of the United 


States, John G. Sargent, in a letter laid | 


| before the Committee, said the proposal 


'in the resolutions would burden the Su- | 


|preme Court and that the matter was 
one for the Court of Claims rather than 
the Supreme Court. 

The Secretary of the Treasury, A. W. 
Mellon, in a letter submitted to the Com- 
mittee, said that the proposal would in- 


5 


J 


[Continued on Page 5, Column 


Plans for Field Survey 


Plans for field study of the epidemic 
of influenza, to ascertain means of avert- 
ing future widespread epidemics, are go- 
ing forward, it was stated orally Janu- 
ary 4 by the Surgeon General, Dr. Hugh 
|S. Cumming of the Public Health Serv- 
ice. Passed Assistant Surgeon M. V. Vel- 
dee, now on duty at Cincinnati, in con- 
| nection with typhoid fever investigations, 
jhas been tentatively selected to direct 
the investigation. 


Dr. Veldee has been called to Wash- 
ington to assist in mapping out the prog- 
ress for the field study, but no definite 
| action will be taken, said Dr. Cumming. 
until after the national conference called 
for January 10, 

The tentative plans call for selection of 





| ait ; 
several large cities to be operating cen- , 


| ters of the field study, the Surgeon Gen- 

cval said. From these reports would be 
gathéred on the influenza epidemic in 
adjacent territory, covering the inten- 
sity of the disease, symptoms, and the 
length of time it remained. 


| 
| 
| 


Complete 
News Summary 
and Index 


... of every article in 
this issue will be found 
on the Back Page. 


The News Summary 

is classified by topics 

every day for the 

convenience of the 
| reader. 


Turn to Back Page 


———___| 


| 


Holds | 


Representative Vestal (Rep.), of | 


ported at the last session of the Seven- | 


| tieth Congress and recommitted just be- 
fore adjournment comes back to the 
House with only minor alterations. 
| explained at the office of the Committee 
|Commerce to transmit to the Seventy- 
| first Congress, and each fifth one there- 
after a statement showing the population 

of each State and the number of Repre- 
| sentatives the State would be entitled. 


| The Secretary, according to the bill, is 
|to calculate the number of Representa- 
| tives to which each State is entitled upon 
the basis of an apportionment of 435 by 
allowing one to each State, and dividing 
the remainder of vacancies up among the 
States by the system known as major 
| fractions. 


| The House Committee on the Census 


As | 


}on Census it authorizes the Secretary of 


the bill on the legislative calendar for 
January 10 and ask. for a special rule 
for its consideration. 
!on such a rule was predicted by Repre- 
sentative Snell (Rep) of Potsdam, N. Y., 
Chairman of the House Committee on 
Rules. 

The measure it was pointed out, does 
!not attempt to reapportion Congress un- 
der the Census of 1920, but attempts to 


to the basis for reapportionment on a 
census to be taken in 1930. Congress, 


a reapportionment in 1920 and if this 
precedent is repeated in 1930-1931 ap- 
| proximately 30,000,000 people in the 





| United States would be afforded by legis- | 


[Continued on Page 9,Column 1.] 








| Bill Increases Allotments 
Of Congressional Record 


The Senate on January 4 passed a 
| bill (S. 5022) to increase the number of 
the Congressional Records allotted to 
each member of Congress. Each Senator 
would receive 150 copies under the meas- 
ure, instead of 88 as at present, and 
each representative would be entitled to 
100 instead of 60 copies. 


Bonds Are Issued 


Offering Is Declared to Have 
Been Satisfactorily 
Received. | 


The results of the new issue of 414 
per cent treasury bonds offered by the 
British Government have been very satis- 
factory, the Department of Commerce 
has been advised by the Commercial 
Attache at London, Frederic E. Lee, the 
| Department announced January 4, The 
announcement follows in full text: 

The price of the issue, which matures 
in 1932-1934, was 99 in contrast with 
the terms under which a similar issue 
was made in September, 1927, when 
treasury bonds of the 1929-1934 serics 
were issued by tender at the mmimum 
| price of £99, 6 shillings. (The value of 
the pound is about 4.85.) 

Applications for cash subscription 
totaled £46,150,000, and stock tendered 
for conversion aggregated £99,741,000. 








By British Treasury: 


Regulations Relating 


'To Consolidated Tax 


j 
| 
| 


|\New Rules Announced by 
Secretary of Treasury Af- 
fecting Affiliated Cor- 


porations. 


Regulations relating to the filing of 
| consolidated tax returns of affiliated cor- 
| porations under the Revenue Act of 1928, 
and applicable to the taxable year 1929 
and thereafter, were promulgated Janu- 
lary 4 by the Secretary of the Treasury, 
AndvewW. Melon:* ~ 

The new rules, designated as Regula- 
{tions No. 75, represent the work of a 


| by the Secretary for the purpose of 
| intensive study of the general subject of 
| consolidated returns, and Mr. Mellon said, 
|in a statement announcing promulgation, 
of the regulations that every effort was 


, the questions involved. 
Series of Hearings Held. 
A series of hearings was held by the 
committee under the chairmanship of the 





| Assistant Secretary of the Treasury, | 
; Henry Herrick Bond, and as a result of | 


|the information there gathered and the 
committee’s own investigation, it was 
believed by the Secretary that the regu- 


lations would serve the interests of the | 
taxpayers and the government without | 


permitting undue advantage to either. 


The regulations have departed from | 


Favorable action | 


legislate for a future Congress relative | 


it was explained further, failed to make | 


Returns Promulgated 


| Treasury committee which was named | 


|made to clarify the intricate phases of | 


volve an exhaustive search of old records, | 


Of Influenza Progressing | 


| The latter was composed of classes of | suggestions made before the committee 
| maturing stock for conversion into stock! that either the legal or economic unity 
|of the new issue, as follows: £ | \ 
|000 of the 5 per cent National War'tions be followed. 


| In explanation, Mr. 
| Bonds, £2,331,000 of the 4 per cent Na-| _ 


. L Mellon said the committee had found it 
cional War Bonds, and £46,843,000 of! advisable to follow policies already laid 
the 4% per cent Treasury Bonds—to! down by Congress which are applicable 
realize, respectively, £53,727,000, £2,-|to the determination of tax 
i and £47,429,000 of the new | These, he said, appeared to serve the 
stock, 


| case with the 44% per cent treasury bond! mate since the regulations. are not re- 


50,567,-! principle of viewing affiliated corpora- | 


liability. | 


; ; purposes of all concerned while at the | 
It is obvious from the terms of the! same time enabling taxpayers to know in | 


new conversion offe ‘ as was bs dietineiins ‘eenine EES. 1 ppt ‘ aoa “ 
ffer that, as was the! advance what their taxes are to approxi-| had been taken several times, Senator 


issue in September, 1927, this new loan 


[Continued on Page 7, Column 4.] 


Chile to Encourage 
Shipping Interests 


Bonus Offered for Carrying 
| Nitrate to Foreign Countries. 


| A decree authorizing the payment of a 
bonus for the carrying of Chilean nitrate 
| to certain parts of the world in Chilean 
ships, has been signed by the Chilean 
Minister of Finance, it was stated Jan- 
uary 4 by the Department of Commerce. 
The statement follows in full text: 

| According to reports from’ Santiago 
the Chilean Minister of Finance has 
signed a decree authorizing the payment 
of a bonus of one Chilean peso (approxi- 
mately $0.1217 United States currency), 
for each metric quintal of nitrate of soda 
carried by vessels of the Chilean mer- 
;chant marine to certain parts of the 
world, 

The bonus is to be paid by the “Caja 
de Fomento Salitrere,” and will apply to 
nitrate carried in Chilean vessels to east 
coast ports of the Atlantic Ocean, to 
ports of the Pacific Ocean in the south- 
ern hemisphere situated to the west of 
the 120th meridian west longitude, and 
to the ports of China and Japan. A 
certificate from a Chilean consular officer 
showing actual delivery in a port of the 


'to entitle Chilean ship owners to receive 
| the bonus. 

The regions specified include all the 
islands of Oceania and the coast of Asia, 
as well as the east Atlantic coast, the 
object of the bonus being not only to 
stimulate the growth of the Chilean 
|merchant marine, but also to encourage 
the use of nitrate in the above-mentioned 
parts of the world. 

With the exception of the New York 
service maintained by the Capania Sud 
Americana de Vapores, and that of the 
Braun end Blanchard Line to the ports of 
the east coast of South America as far 
north as Rio de Janeiro, the Chilean mer- 
chant marine is at the present time en- 
gaged in coastwise trade, 


above-mentioned areas will be required | 


| the Secretary’s statement: 
The Secretary of the Treasury on Jan- 


uary 4 issued the following statement in | 


connection with the promulgation of the 
!Treasury Regulations relating to con- 


colidated income tax returns of affiliated | 


corporations: 
| Section 141 of the Revenue Act of 1928 


| 


| 
Tariff Data Compiled 


[Continued on Page 3, Column 5.] 


| beens 
Report om Peoduction Being 
Prepared fér President. 
P 7 


| The United Stale 


/still has under *®ensideration a report 
‘covering the ¢o ef producing foreign 


‘and domestic tartivie acid, it was stated | 


lorally at the o the Commission 
| January 4, 

The status of his investigation is ex- 
| plained in the 1 annual report of the 
|Commission. Ase¢tion of the report 
dealing with this investigation follows 
jin full text: 

On March 4, 1926, the Commission in- 

stituted an investigation for the purposes 
of Section 515 of the Tariff Act of 1922, 
of the casts of production of tartaric 
acid. Costs of preduction were obtained 
[for the United States, Italy, and Ger- 
| many, for the years 1924 to 1926, in- 
,clusive. 
Tartaric acid is made from argols and 
|wine lees, which are almost entirely im- 
;ported. The baking powder and pharma- 
ceutical industries are the largest con- 
‘sumers of tartaric acid. Photography, 
jpackage gelatin, confectionery, soit 
idrinks and tartrazine dyes are also con- 
suming industries, 

In 1925 the domestic production of tar- 
tar:c acid was 5,498,920 pounds, as com- 
pared with imports of 3,472,252 pounds. 
A preliminary statement of information 
was issued prior to a public hearing held 
in the offices of the Commission in Wash- 
ington, July 25, 1928. Briefs were filed 
\by interested parties on September 17, 
1928. A report to the President is in 
course of preparation. 
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| In Tartaric Acid Cost 


s Tariff Commission 


Stated to Be Objective 


Chairman of Foreign Relations 
Committee Declares British 


Note Does Not Alter Ef- 
fect of Compact. 


The Kellogg multilateral treaty for 
|the renunciation of war occupied the 
time of the Senate for the entire session 
of January 4 Without any vote being 
reached either on the treaty or upon 
either of the interpretative resolutions 
offered by Senator Moses (Rep.), of 
New Hampshire, and Senator Blaine 
(Rep.), of Wisconsin, 

Senator Borah (Rep.), of Idaho, chair- 
man of the Committee on Foreign Re- 
lations, who is leading the fight for rati- 
fication of the treaty without reserva- 
tions or interpretacive resolutions, occu- 
| pied the floor during most of the day’s 
|session. He was interrupted frequently 
| by other Senators, who questioned him 
regarding the possibility of the United 
States being called upon to assume some 
obligation to maintain peace if the treaty 
is ratified, as to the possible effect of 
the treaty upon the Monroe Doctrine, 
and as to the effect of the interpreta- 
tions given to the treaty in notes from 
various signatory governments during 
the negotiations leading up the signing 
of the compact. 

The Monroe Doctrine, in its relation 
to the right of self-defense, continued 
to be the main point of discussion as 
|the second day of debate on the treaty 
| opened in the Senate. 
| The chairman of the Senate Commit- 
|tee en Foreign Relations, Senator Borah 
| (Rep.), of Idaho, resumed his remarks 
;of the preceding day. .The purpose of 
| the Monroe Doctrine is self-defense, he 
|said in opening, and, in so far as the 
treaty reserves to each signatory the 
| right of self-defense, the Monroe Doc- 
trine is in “no way embarrassed or cur- 
tailed.” 

Senator Glass (Dem.), of Virginia, 
| outlined, as a hypothetical case, a dis- 
pute between two South American coun- 
tries, both members of the League of 
Nations. He asked Senator Borah what 
the attitude of the United States under 
|the Kellogg treaty would be if the 
League, under Article 10, decided to in- 
terfere in a coercive way against the of- 
fending nation. 

“In my opinion the Monroe Doctrine 
would not be challenged by efforts of 
foreign nations amicably to settle a dis- 
pute in South America,” replied Chair- 
man Borah. “If these countries under- 
took to use force then a possibility of 
violating the Monroe Doctrine would 
; arise which would interest the United 
States.” 
| The purpose of the Monroe Doctrine, 
| he explained, was to prevent South and 





| Centrai American territory from coming 





under foreign control. 

The use of force to establish peace in 
South America would be foreign contro! 
to that extent, Senator Caraway (Dem.), 
of: Arkansas, suggested. Such action 


| Borah replied, without objection from 
, troactive. Following is the full text of | y 


the United States Government, The 
Monroe Doctrine, he declared, has been 
“wrenched from its original moorings,” 

“The multilateral treaty gives foreign 
nations no more power to act in South 
America than if it didn’t exist,” he said. 

Senator McLean (Rep.), of Connecti- 
cut, entered into a discussior with Sena- 
tor Borah over remarks made by the 
Secretary of State, Frank B. Kellogg, be- 
fore the American Society of Interna- 
tional Law, in a speech which was later 
| forwarded in notes to European coun- 


[Continued on Page 3, Column 1.] 
First Deficiency Bill 
Is Reported to House 


Provision Made for Tax Re- 
funds in $84,795,015 Measure. 


The first deficiency appropriation bill 

(H. R, 15848) carrying a total of $84,- 
795,015 for various purposes, including 
payment of refunds for taxes illegally 
or erroneously collected, was reported 
to the House on January 4, The 
amount proposed is $666,705 less than 
the amount recommended by the Bureau 
of the Budget to the Committee on Ap- 
propriation. 

The amounts carried in the bill, which 
is for deficiencies in the current and — 
prior fiscal years, are summarized as 
follows: 
| Legislative: Joint Committee on In- | 
augural Ceremonies, 1929, $45,000, 
| House of Representatives, for steno- 


graphic reports, expenses of special and 


| select, committees, Committee on Revie | 
| sion of Law, and Ways and Means Com.) 
| mittee, and payments to beneficiaries of © 
| deceased members, total $82,348, Lisa 
brary of Congress, increases of thes 
Library of Congress, $33. Botanie® 
Gardens, Washington, replacement off 
|nursey stock $15,000, Total legislatives 
branch, $142,381, 
| United States Supreme Court B 
jing Commission, $10,000. . 
| Department of Agriculture: 


[Continued on Page 7, Column 4] | 
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Disbursements of $5,342, 
349 Shown in Report; 
Notes of $1,600,000 
Also Indicated. 


The Democratic National Committee 
in a report on the Presidential cam- 
paign just filed with the House covering | 
the. period up to December 31, 1928, lists | 
a total of $5,444,958 of contributions, 
$5.342,349 of disbursements and a treas- 
urer’s balance of $102,608. 


There are, however, loans of $1,600,- | 
000 made up of three loans of $500,000 | 
each, made through the County Trust 
Company, of New York City, between Oc- | 
tober 11, and November 1, 1928, and of 
$100.000 by John J, Raskob. Chairman of 
the. Democratic National Committee, on | 
November 14, approximately a week 
after the election, The interest on those 
loans is still unbilled by the banks ‘and 
unnaid, the report savs. There is also 
a bill of $14,217, not inciuded in any of 
the foregoing figures. A summary of 
the report was published in the issue of | 
January 4. 

The full text of the report made for | 
the Committee by its treasurer, James | 
W. Gerard, dated at New York, January 





| start its labors as soon as possible, and 


| part of its labors which have achieved 


|committee was voted at the suggestion | 
lof Dr. Ricardo J. Alfaro, Minister of | 
| Panama. 


| Medina, also thanked the committee. He | 


ee 


Conciliation and Arbitration Treaties 


For American Republics Are Adopted 


Bolivia and Paraguay Praise 


d by Delegates for Signing 


Protocol for Peaceful Settlement. 


[Continued f 


the acceptance of its good offices through 
the signing: of the above mentioned pro- 
tocol has achieved; 

“To send a warm salutation to the sis- 
ter republics of Paraguay and Bolivia 
and a sincere felicitation to the two 
governments; 

“To express the hope that the Com- 
mission of Conciliation created by the 
protocol, signed yesterday by the repre- 
sentatives of Bolivia and Paraguay, may 


“To close the functions of the special 
committee and of the Conference in this 


so happy a success.” 
A resolution of*thanks to the special 


The Minister of Bolivia, Diez de 
said he had heard with great satisfac- | 
tion the words of the special committee. 
Bolivia, he said, has desired once more | 
to show its belief in peace and its 
sincere desire to settle all international 
obligations. 

Bolivia feels perfectly secure in the 
right which she upholds, Senor Medina 


|eoncluded, and leaves her cause in the 


2,. follows: s 

Democratic National Committee, sum- 
mary of contributions and expenditures | 
for the period from January 1, to De- 
cember 31. 1928, inclusive: 

Accounting of Jesse H. Jones, former 
Chairman of Finance: Balance January 
1, 1928, $2;256,90. Contributions for the 
period from January 1, 1928, to May 31, 
1928, as per details annexed, $3.287.50; 
total, $5,444.40. Disbursements for the 
period from January 1, 1928, to March 
8. 1928, as per details annexed, $23,- 
587,50, Apparent overdraft hy Director 
of Finance May 31, 1928, $18,043.10, Con- 
tributions, etc., for the period from June 
1, 1928, to July 10. 1928, as per account- 
ing of Jesse H. Jones. annexed. ($13.- 
134.28 «and $405.646.70) $418.780.98; 
$400,737.88. Disbursements for the pe- 
riod from June 1, 1928, as per account- 
ine of Jesse H. Jones, annexed, $250.- 
262.58. Ralance reported to James W. 
Gerard, Treasurer, July 11, 1928, $150,- 
475.30. 

Accounting of James W. Gerard, 
Treasurer. Balance in banks June 1, 1928, 
$3,134.28. Balance reported by Jesse H. 
Jones. former Chairman of Finance, July 
11. 1928. $150,475.30. | 

Contributions, as per details annexed, 
from July 19 to August 31, 1928, $516.- 
500.24; Sentember 1 to October 22, 1928, 
$1.816,506.90: October 238, to October 31. 
1928, $457,217.91; ‘-Névember «1 to No- 
vember 6, 1928. $382.163.76; November | 
7 to December 531, 1928, $496,671, (total) } 
$3,669.069.40. Collections by state direc- | 
tors of the National Committee and other 
agents for which no names have been 
submited to December 31, 1928, $6,699. 


Loans by Trust Company. 

Loans through County Trust Company, 
15th Street and 8th avenue. New York 
City, October 11, 1928. $500.000; Octo- 
her 24. 1928. $500,000; November 1, 1928, | 
$500,000, John J. Raskob. November 14, 
$100,000: (total) $1,600.000. 

Payroll imprest fund transferred to 
general funds, $10,000. 

Interest on bank balances, sale of lit- | 
erature, etc., $5,589.45. (Refunds pre-|} 
against disbursements.) Brought for- 
ward, $5.444,958.43. 

Brought forward, $5.444,958.43. 

Disbursements against budget, net of 
refunds, as per details annexed, from: 
July 28 to August 31, 1928, $460,479.53; 
September 1 to October 22, 1928, $2,490,- 
552.84; October 23 to October 31, 1928, 
$1,056.991.31; November 1 to December | 
81, 1928, $1,318,210.41; Net disburse- 
ments against budget, $5,326,234.09. 
Disbursements made as advances against 
the aecounts of State Committees and | 
others, net f{ payments received $16,-| 
115.80—$5,342,349.89, Tre.surer’s bal- 
ance, December 31, 1928, $102,608.54, 

Note: The Committee as agents for 
the New York State Democratic Com- 
mittee has contracted for a bill of $14,- 
217.05, not included in any of the above 
figures, 

Interest on above loans remains un- 
paid at December 31, 1928, due to fail- 
ure of banks to bill same. This item is 
not included in the report. The same 
applies to any unapproved bills which 
may be in the hands of members of the 
executive committee. 

I, James W. Gerard, Treasurer, Demo- 
eratic National Committee, for which 
this report is made, being duly sworn, 
depose and wey that this report has been 
examined by me and except that por- | 
tion thereof based upon statements made 
to me by Jesse H. Jones, former Chair- 
man of the Finance Committee, is to the | 
best of my knowledge and belief a true 
and complete account, made in good 
faith, in accordance with section 305— 
subdivision 4, Federal Covrupt Practices 
Act, 1925. The exception as to the por- 
tion based on statements made by Jesse 
H. Jones, former Chairman of the Fi- 
nance Committee, is made only because 
the items referred to did not pass | 
through my hands, but I believe said 


| 
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|}mittee and the Conference. 


‘with all other nations. 


| lated them upon their agreement to con- 


| Conference 


lace of justice. 

Dr. Eligio Ayala, delegate of Para- 
guay, also thanked the special com- 
He said 
that Paraguay’s peaceful sentiments 
were not inspired by any selfish purpose, 
but that the interest of his government | 
was very small compared with the inter- | 
ests of peace of the American republics. 
Paragury, he said, never had any ideal 
other than that of. peaceful relations 


pa 


Dr. Ayala concluded by extending his 
particular thanks to Dr. Victor Maurtua 


rom Page 1.] 


provocation and of aggression by pene- 
trating, with its armed forces, ‘nto the 
territory possessed by Paraguay, not 
only in the case of the “Vanguardia” 
outpost, in which said forces were the 
first to open fire upon the Paraguayan 
troops, but that, before that time, it 
made several incursions in said territory, 
establishing new outposts. 

That after the events which took place 
at the “Vanguardia” outpost forces of 
the Bolivian regular army invaded the 
eres po';sessed by Paraguay, attack- 
ing outposts and bombarding. Para- 
guayan positions. That the Commission 
should fully investigate all these facts 
and the legal antecedents in order to es- 
tablish upon which nation the responsi- 
bility falls ..1d which of them is bound 
to make the proper reparations. 


and Paraguay agree upon the following 
provisions: 
Provisions Accepted 


By Both Governments 

First: to organize a commission on In- 
vestigation and Conciliation which shall 
be composed as follows: (a) Two dele- 
gates each from the Governments of Bo- 
livia and Paraguay, and (b) One dele- 
gate appointed by the Governments of 
each of the following five American Re- 
publics: United States of America, Mex- 
ico, Colombia, Uruguay and Cuba. 

All of the said delegates, once they 
have entered upon the discharge of their 
duties, shall remain in office until the 
procedure contemplated in this Protocol 


is carried out, except in the case of | 


roven illness. In.case of said illness or 
ecause of any other reason of force 
majeure, the incapacitated delegate shall 
be replaced, as soon as possible, by the 


was appointed, 





of Peru who is confined to the hospital 
with pneumonia. 
The meeting was then adjourned. 
The protocol of conciliation between 


| Bolivia and Paraguay was signed in the 


room of the governing board of the Pan! 


| American Union late in the evening of | 


January 3. Two copies of the document 
were signed by the Bolivian Minister, 
Diez de Medina, and the Charge d’Af- 


|faires of Paraguay, Dr. Juan V. Ramirez. | 


Appointment of Commission 
Of Nine Judges Provided 


The protocol provides for the appoint- | 
ment of nine judges, charged with deter- | 
mining “which of the parties has brought 


|about a change in the peaceful relations 
| between the two countries.” 


Two judges each are to be appointed 
by Bolivia. and Paraguay, while five are 
to be appointed by Mexico, the United 
States, Colombia, Uruguay, and Cuba. 
Brazil, which had been asked to appoint 
a judge, declined, and Colombia was se- 


jlected in her place after the names of 
| Ecuador and Colombia had been drawn) 


from Secretary Kellogg’s hat. Argen- 


|tina also deelined to appoint a judge, 


and Mexico was selected to replace her. | 
Following the ceremony of signature, | 
Senor Medina and Dr. Eligio Ayala, for- 


|mer president of Paraguay and delegate 
| to the conference, thanked Secretary Kel- | 
log for his conciliation eff >rts. ; 


Secretary Kellogg in turn congratu- 


ciliate. 
lows: 
“Mr. Delegate of Paraguay and Mr. 
Minister of Bolivia: I am-sure I ex 
press the sentiment of all ‘the members 
of this Conference when I say that we 
are very much pleased and congratulate 
you upon the high patriotic position you 
have taken in this matter. We congratu- 
late your countries on their desire to | 
maintain peace and to carry out the poli- | 
cies of the Pan’ American Conference 
that peace and good will shall reign 
throughout all the Western Hemisphere. 
We congratulate you on this momen- 
tous occasion where you have avoided 
a conflict which might be disastrous to 
your countries as well as to South} 
America, You have shown a great spirit | 


The full text of his address fol- 


| of peace and good will which I know will 


have a great influence throughout all 
South America.” 
The full text of the protocol follows: 
His Excellency, Mr. Frank B. Kellogg, 
the Chairman of The International Con- 
ference of American States on Concilia- 


jtion and Arbitration, His Excellency, Sr. ! 
|Eduardo Diez de Medina, Envoy Extra- 


ordinary and Minister Plenipotentiary of 
Bolivia and the Honorable Dr. Juan Vi- | 
cente Ramirez, Charge D’Affaires of 
Paraguay having met at the Pan Ameri- 
can Union Building, the Chairman stated 
that, being rioved by a spirit of peace, 


| American harmony and brotherhood the 


has offered its good offices 
to the Governments of the Republics of 
Bolivia and Paraguay who, being ani- 
mated by the same spirit, have accepted 
the same, 


Statement of Cause 
Of Conflict Desired ; 


The two representatives of Bolivia and 


j and 
{suspend all hostilities and to stop ail 


; cerning measures designed to pre 


Second: The Commission on Investi- 


| gation and Conciliation shall undertake 
jto investigate, by hearing both sides, 


what has taken place, taking into con- 
sideration the allegations set forth by 
both parties and determining, in the end, 


which of the parties has brought about | 
a change in the peaceful relations be- | 
| tween the two countries. 


Third: The Commission shall fulfill its 
mission within a period of six months 
from the date of its organization. 

Fourth: The procedure of the investi- 


| gation shall be that agreed upon by the 
| Commission itself, 


Commission to Attempt 
Amicable Settlement 


Fifth: Once the investigation has been 
carried out, the Commission shall submit 
proposals and shall endeavor to settle 
the incident amicably under conditions 
which will satisfy both parties. 

Ji this should not be possible, the Com- 
mission shall render its report setting 
forth the result of its investigation and 
the efforts made to settle the incident. 

Sixth: The Commission is empowered, 


in case it-should not be able to effect | 


conciliation, to establish both 


4 l the truth 
of the matter investigated and the re- 


| sponsibilities which, in accordance with 


international law, may appear as a re- 
sult of its investigation. 
_ Seventh: The Commission shall begin 
its work in Washington, 

Eighth: The Governments of Bolivia 
Paraguay bind themselves. to 


concentration of troops at the points 
of contact of the military outposts of 
both countries, until the Commission 
renders its findings; the Commission of 
Investigation and Conciliation shall be 
empowered to advise the parties con- 
vent a 
recurrence of hostilities. 

Ninth: It is understood that the pro- 
cedure contained in this protocol does 
not include nor effect the territorial 
question—as contended by Bolivia—and 
of boundaries—yas contended by Para- 
guary—which exists between both coun- 
countries, nor does it include or affect 
the agreements in force between them, 

Tenth: The High Contracting Parties 
reiterate their firm purpose of having 
said controversy settled, in any event 
by juridical means and in perfect peace 
= friendship between the two coun- 
ries, 

The present protocol shall remain de- 
posited in the archives of the Govern- 
ment of the United States, 

_In witness whereof the above-men- 
tioned representatives of Bolivia and 
Paraguay have signed this protocol, 


Commission Plans 
Porto Rican Relief 


Hurricane Fund Totaling 


$7,130,000 Is Recom- 
| mended. 


Recommendations for Porto Rican 


Therefore, the Governments of Bolivia | 
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Indian Administration 
Prepares to Adopt 
Improved Practices 


Action to Be Based on Rec- 
ommendations Made by 
Investigating Agencies 


After Survey. 


Two field men of the Bureau of Indian 
| Affairs, C. M. Blair, superintendent of 
Haskell Institute, and Ross L. Spalsbury. 
Supervisor of Indian Education, have 
been called in by the Bureau to coop- 
erate with H. B; Peairs, General Super- 
intendent of Indian Education, in the 
| preparation of orders for improvement of 
| the Indian administration, the Depart- 
| ment of the Interior announced January 
| 4. The full text of the statemént fol- 
| lows: 

The Bureau of Indian Affairs has called 
in from the field two of its experienced 
administratives and asked them to co- 
operate with H. B. Peairs, General Super- 
|intendent of Indian Education, in the 


| preparation of orders to bring about ef- 
| fective improvements made possible by 

recent exhaustive studies of Indian ad- 
| ministration. These two field men are 


JANUARY 5, 1929.) ~~ 


Treaty for Conciliation i 
_Is Approved by Pan American Conference 


n Controversies 


Procedure Specified for Pacific Settlement of Disputes 
Among Nations of Hemisphere. 


- — 


Methods and procedure for a program 
of conciliation in connection with disputes 
arising between the nations of the West- 
ern Hemisphere are provided in,a treaty 
of conciliation approved January 4 by 
the. Pan American Conference on Arbi- 
tration and Conciliation. 

The treaty on conciliation follows in 
full text: 

The Governments of Venezuela, Chile, 

Bolivia, Uruguay, Costa Rica, Peru, Hon- 
duras, Guatemala, Haiti, Ecuador, Co- 
lumbia, Brazil, Panama. Paraguay, Nica- 
ragua, Mexico, El Salvador, the Domini- 
can Republic, Cuba, and the United 
States of America, represented at the 
| Conference on Conciliation and Arbi- 
|tration, assembled at Washington, pur- 
suant to the Resolution adopted on 
February 18, 1928, by the Sixth Inter- 
national Conference of American States 
held in the City of Havana: 

Desiring to demonstrate that the con- 
|demnation of war as an instrument of 
{national policy in their mutual relations, 
|set forth in the above mentioned resolu- 
| tion constitutes one of the fundamental 
| bases of inter-American relations; 


Peaceful Settlement 
Of Disputes Is Objective 


| 


ia ; |. Animated by the purpose of promot- 
Tastitute ae Laerence: Kans. and Ross | 88 in every possible way,, the develop- 
iL. Sallsbury, Supervisor of Indian Eduv- | ment of international methods for the 


pe | pacific settlement of differences between 
| cation, the States; 

Administration Investigated. Being convinced that the “Treaty to 
| This action on the part of the Bureau | Avoid or Prevent Conflicts between the 
of Indian Affairs has resulted from recent American States,” signed at Santiago 
studies of the problem of Indian admin- | de Chile, May 3, 1923, constitutes a no- 
istration. Nearly thyee years ago Dr, table achievement in inter-American re- 
Hubert Work, then Secretary of the In- lations, which it is necessary to main- 
terior, asked the Institute for Govern-| tain by giving additional prestige and 
ment Research to make an independent | strength to the action of the commissions 


Government of the country by which he | 


investigation of Indian administration. 

This organization, which is not a part 
| of the Government, spent some two years 
| in making such a study and reported its 
' findings in a volume of 800 pages, which 
| was issued last summer. his volume 
| was distributed and studied throughout 
| the Indian service. 


Advisors Present Report. 


| After some time had been given to di- 
| gesting its contents, Roy O. West, who 
| had by that time became Secretary of the 
| Interior, appointed a departmental com- 
| mittee of five to advise him as to those 
| suggestions that should be followed, and 
might under present conditions and ap- 
propriations be followed. That commit, 
tee handed in its report with recommen- 
dations on December 5. 


The purpose of the present committee 
is, in consultation with Commissioner 
| Charles H. Burke, to transform the rec- 
|ommendations that have been made by 
| the former agencies into orders that may 
| be promulgated and result in actual 
changes in administration. The commit- 
tee will continue its work for some weeks 
| and orders will be promulgated from 
| time to time. 


Protocol Accompanies 


New American Treaty 


‘Provision Made for Aban- 
doning Exceptions from 
Arbitration At Any Time. 


| 
| scamieaicdial 
| The General Treaty of Inter-American 
| Arbitration signed January 3 by the rep- 
| resentatives of the nations accredited to 
the Pan American Conference on Arbi- 
tration and Conciliation now meeting in 
| Washington, D. C., was published in full 
| text in the issue of January 4, The full 
| text of the protocol] aceompanying the 
| arbitration treaty follows: 
| Whereas, a General Treaty of Inter- 
American Arbitration has this day been 
signed at Washington by Plenipotenti- 
|aries of the Goverments of Venezuela, 
+Chile, Bolivia, Uruguay, Costa Rica, 
| Peru, Honduras, Guatemala, Haité, Ecua- 
| dor, Colombia, Brazil, Panama, Para- 
guay, Nicaragua, Mexico, El Salvador, 
|the Dominican Pepublic, Cuba and the 
| United States of America; 
Whereas, that treaty by its terms ex- 
| cepts certain controversies from the stip- 
| ulations thereof; 

Whereas, by means of reservations at- 
tached to the treaty at the time of sign- 
ing, ratifying or adhering, certain other 
controversies have been or may be also 
excepted from the stipulations of the 
treaty or reserved from the operation 
thereof; 

Whereas, it is deemed desirable to es- 
tablish a procedure whereby such excep- 
tions or reservations may from time to 
time be abandoned in whole or in part 
|by the parties to said Treaty, thus 
| progressively extending the field of ar- 
| bitxgtion; 

The Governments 
|}agreed as follows: 
| Article I—Any party to the General 


named above have 


| established by Articles III and IV of the 
aforementioned Treaty; 

Acknowledging the need of giving con- 
ventional form to these purposes have 
j}agreed to enter into the present Con- 
| vention, for which purpose they have ap- 
pointed Plenipotentiaries as follows: 

Venezuela: Carlos F. Grisanti, Fran- 
cisco Arroyo Parejo. 

Chile: Manuel Foster Recebarren, An- 
| tonio Planet. 

Bolivia: Eduardo Diez de Medina. 

Uruguay: Jose Pedro Varela. 

Costa Rica: Manuel Castro Quesada, 
| Jose Tible-Machado. 

| Peru: Hernan Velarde, M. 
| Maurtua. 

Honduras: 
Lopez Ponce. 

Guatemala: Adrian Recinos, Jose Falla. 

Haiti: Auguste Bonamy, Raoul Li- 
zaire. 

Ecuador: Gonzalo Zaldumbide, 

Colombia: Enrique Olaya Herrera, Car- 
los Escallon. 

Brazil: S. Gurgel do Amaral, Arturo 
Guimaraes de Araujo-Jorge. 

Panama: Ricardo J. Alfaro, Carlos L. 
Lopez. 

Paraguay: Eligio Ayala. 

Nicaragua: Manuel Zavala, 

Mexico: Fernando Gonzalez 
Benito Flores, 

El Salvador: Cayetano Ochoa, David 
Rosales, Junior. 

The Dominican Republic: Angel Mor- 
ales, Gustavo A. Diaz. 

Cuba: Orestes Ferrara, Gustavo Guti- 
errez, 

United States of America: Frank B. 
Kellogg, Charles Evans Hughes. 

Who after having deposited their full 
powers which were found to be in good 
and due form by the Conference, have 
agreed as follows: 

_ Article I.—The High Contracting Par- 
ties agree to submit to the procedure of 
conciliation established by this Conven- 
tion all controversies of any kind which 
have arisen or may arise between them 
| for any reason and which it may not have 
been possible to settle through diplomatic 
channels, 

Article II,—The Commissions of In- 
| quiry to be established pursuant to the 
provisions of Article IV of the Treaty 
signed in Santiago de Chile on May 3, 
1928, shall likewise have the character 
| of Commissions of Conciliation. 

_Article III.—The Permanent Commis- 
sions which have been established by 
virtue of Article III of the Treaty of 
Santiago de Chile of May 3, 1923, shall 
be bound to exercise conciliatory func- 
j tions, either on .their own motion when 
it appears that there is a prospect of 
| disturbance of peaceful relations, or at 
| the request of a Party to the dispute, 
| until the Commission referred to in the 
preceding article is organized, 

Article IV.—The conciliatory functions 
of the Commission described in Article 
II shall be exercised on the occasions 
hereinafter set forth: 

1. The Commission shall be at liberty 
|to begin its work with an effort to 
| conciliate the differences submitted to its 
|examination with a view to arriving at| 
|a settlement between the Parties, 
| 2, Likewise the same Commission shall 
|be at liberty to endeavor to conciliate | 
jthe Parties at any time which in the 
| opinion of the Commission may be con- 
|sidered to be favorable in the course 


Victor 


Romulo Duron, Marcos 


Roa, 





| 





the bases of a settlement for the equi- 
table solution of the controversy. 


Article VII.—Except when the parties 
agree otherwise, the decisions and recom. 
mendations of any Coiamission of Con- 
ciliation shall be made by a majority 
vote, 

Article VIII.—The Commission de- 
scribed in Article II of this Convention 
shall establish its rules of procedure, In 
the absence of agreement to the con- 
trary, the procedure indicated in Article 
| IV of the Treaty of Santiago de Chile 
of May 3, 1923, shall be followed. Each 


proportionate share of the general ex- 
penses of the Commission, 


Article IX,—The report and the recom- 
mendations of the Commission, insofar as 
it may be acting as an organ of concilia- 
tion, shall not have the character of a de- 
cision nor an arbitral award, and shali 
not be binding on the parties either as 
regards the exposition or interpreta- 
tion of the facts or as regards questions 
of law. 

Article X.—As soon as possible after 
the termination of its labors the Com- 
mission shall transmit to the Parties a 





certified copy of the report and of the | 
bases of settlement which it may pro- | 


pose, The Commission in transmitting 
the report and the recommendations to 
the Parties shall fix a period of time, 
which shall not exceed six months, with- 
in which the Parties shall pass upon the 
bases of settlement above referred to. 

Article XI—Once the period of time 
fixed by the Commission for the Parties 
to make their decisions has expired, the 
Commission shal] set forth in a final act 
the decision of the Parties, and if the 
conciliation has been effected, the terms 
of the settlement. 

Article XII.—The obligations set forth 
in the second sentence of the first para- 
graph of Article I of the Treaty of San 
tiago de Chile of May 3, 1923, shall ex- 
tend to the time when the final act 
referred to in the preceding article is 
signed. 


Article XIII.—Once the procedure of | 


conciliation is under way it shall be in- 
terrupted only by a direct settlement 
between the Parties or by their agree- 
ment to accept absolutely the decision 
“ex aequo et bono” of an American Chief 
of State or to submit the controversy to 
arbitration or to an international court. 

Article XIV.—When for any reason 
the Treaty of Santiago de Chile of May 
3, 1923, does not apply, the Commission 
referred to in Article II of this Conven- 
tion shall be organized to the end that 
it may exercise the conciliatory functions 
stipulated in this Convention; the Com- 
mission shall be organized in the same 
manner as that prescribed in Article IV 
of said Treaty. 

In such cases, the Commission thus or- 
ganized shall be governed in its opera- 
tion by the provisions, reiative to con- 
ciliation, of this Convention. 

Article XV.—The provisions of the 
preceding article shall also apply with 
regard to the Permanent Commissions 
constituted by the aforementioned Treaty 
of Santiago de Chile, to the end that said 
Commissions may exercise the concilia- 
tory functions prescribed in Article IIT 
of this Convention. 

Article XVI—The present Con- 
vention shall be ratified by the High Con- 
tracting Parties in conformity with their 
respective constitutional procedures pro- 
vided that they have previously ratified 
the Treaty of Santiego, Chile, of May 
3, 1923. 

The original Convention and the in- 
struments of ratification shall be de- 
posited in the Ministry for Foreign 
Affairs of the Republic of Chile which 
shall give notice of the ratifications 
through diplomatic channels to the other 
signatory Governments and the Con- 
vention shall enter into effect for the 
High Contracting Parties in the order 
that they deposit their ratifications. 

This Convention shall remain in force 
indefinitely, but it may be denounced 
by mean of one year’s previous notice 
at the expiration of which it shall cease 
to be in force as regards the Party de- 
nouncing the same, but shall remain 
in force as regards the other signatories. 
Notice of the denunciation shall be ad- 
dressed to the Ministry for Foreign 
Affairs of the Republic of Chile which 
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Inquiry Is Concluded 
Into Preparations for 
Treatment of Malaria 


Steps to Be Taken to Effect 
Changes in Formulas 
Not Meeting Re- 
quirements. 


It is the intention of the Department 
of Agriculture to take active steps in the 
immediate future to effect suitable 
changes in the various preparations on 
the market labeled for the treatment of 
malaria which do not contain adequate 
quantities of cinchona alkaloids, the De- 
partment has just announced. 

This action was decided upon as the 
result of the examination of more than 
50 such preparations by the Food, Drug 
and Insecticide Administration. The an- 
nouncement follows in full text: : 

It is well known that quinine, a cin- 
chona alkaloid, if administered in suffi- 
cient quantities and over a sufficient pe-_ 
riod of time, will destroy the parasite 
that causes malaria. Some of the other 
cinchona alkaloids also are recognized as 
having anti-malaria virtue if adminis- 
tered in comparable dosage, The United 
| States Pharmacopoeia gives 15 grains 
|daily as the average arti-malaria doge 
of quinine and several of its salts. It 1s 
the consensus of present day medical 
|opinion that this daily dosage continued 
for a period of eight weeks without in- 
|terruption will usually suffice to prevent 
ja relapse of the disease. 

It is the intention of. the Department 
of Agriculture to take active steps in the 
|immediate future to effect suitable 
| changes in the formulas for the various 
| preparations on the market labeled for 
{the treatment of malaria which do not 
contain adequate quantities of the cin- 
|chona alkaloids to meet the requirements 
| for the treatment of the-disease. Changes 
in the labeling will also be insisted upon 
| where the claims made are unwarranted 
|by the composition of the preparation. 
i Included in these changes will be the 
!omission of disease names for which the 
| preparation is not a recognized compe- 
; tent treatment. ; 
The Department of Agriculture assumes 
| that in many cases the manufacturer will 
| voluntarily make any necessary changes 
in their preparations or in their labelings 
to bring them into harmony with the 
provisions of the Federal food and drugs 
j act. In those cases in which this is not 
| done appropriate legal action will be 
| taken. 








Report on Alleged Barter 
Of Patronage Is Asked 


Senator Blease (Dem.) of South Caro- 
| lina, has introduced a resolution (S, Res. 
286) calling upon the subcommittee 
| which has been investigating allegations 
of the bartering of Federal patronage in 
; South Carolina and other Southern 
States for any evidence which would be 
designed to influence the Senate to re- 
ject the nominations of any South Caro- 
lina postmasters, 

The Senator said his action was taken 
because it is his understanding that ac- 
tion is being deferred upon some South 
Carolina nominations. 

His resolution reads as follows in full 
text: 

Resolved, That the subcommittee, of 
which Senator Brookhart is chairman, 
now investigating the patronage and 
post office situation in South Carolina, 
be and are requested to inform the Sen- 
ate if they have any evidence upon which 
they can or expect to request the Senate 
not to confirm amy person nominated for 
postmaster in South Carolina, 








will transmit it for appropriate action 
to the other signatory Governments. 

Any American State not a signatory 
of this Convention may adhere to the 
same by transmitting the official instru- 
ment setting forth such adherence, to 
the Ministry for Foreign Affairs of the 
Republic of Chile which will notify the 
other High Contracting Parties thereof 
in the manner heretofore mentioned. 

In witness whereof the above men- 
tioned Plenipotentiaries have signed this 
Convention in Spanish, English, Portu- 
guese and French and hereunto affix their 
respective seals. 


States Baily 
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items to be correct. 


Mr. Vare Asks Time 


To Present Evidence 


2 
o 


Said to Prevent Testi- 
Illness ; aid ‘ * ‘ae HE sole purpose of The United States Daily is to present a complete and com- 
mony m Election Inquiry. prehensive record of the daily activities of the Government of the United Statea 


in all its branches—Legislative, Executive und Judicial—without editorial opinion 


A request for additional time in which| Buenos Aires on July 12, 1928, whereby | the Treasury, and the 
to organize and present evidence bear-| both countries obligated themselves to 
ing on the right of Senator-elect William | settle their territorial differences by 
§. Vare (Rep.), of Pennsylvania, to his| peaceful neans, Paraguay, in violation 
seat in the Senate was presented by | of said agreement, without previous dec- 
counsel for Mr. Vare on January 4 to} laration of hostilities and in an un- 
the special committee which investigated | founded and violent manner ordered that 
the Pennsylvania and Illinois Senatorial | the Bolivian outpost “Vanguardia” be 
elections of 1926. | attacked and razed by: regular forces of 

Mr. Vare was not seated when he| the Paraguayan army on the fifth of the 
presented his credentials of election at| past month of December, . 
‘the beginning of the present Congress | The representative of Paraguay denies 
and his case was referred to the special| that Lis country has committed any ag- 
committee with instructions that he. be} gression whatever aud affirms that Para- 
given an additional opportunity to pre-| guay has always maintained itself with- 


sent evidence on his behalf. His physical 
condition at present is such that his 


attorneys and physicians say it is im-| 


possible for him to appear before the 
committee or to consult with his attor- 
neys. — 

Francis 


hi 
a to the committee the request for 
additional time. His request was rein- 
forced by testimony given by Mr. Vare’s 
physician, Dr, Elwood R. Kirby, who de- 
elared that his patient is not now able to 
appear before the committee or consult 
with counsel! but that if the present rate 


Shunk Brown, of Philiadel- 


chief counsel for Mr, Vare, pre- | 


| in juridical standards and the loyal ful- 
| filment of pacts in force, He adds that 
it was Bolivia that carried on acts of 


|of improvement continues the patient 
may be able to do so within six months. 
Senator Reed (Dem.), of Missouri, 


chairman of the special committee, de-| 


clared that the committees must make 
some kind of report to the Senate at 
the present session of Congress, which 
ends on March 4. Action on the 
quest for postponement was deferred 
until a future meeting of the committee. 


| 


re- | 


‘ 1 Secretary of 
| Agriculture, met this morn 
| fice of the Secretary of War. There en- 
sued a discussion of a general plan of 
organization for relief, of the personnel 
to represent the respective secretaries 
|in the field in Porto Rico, and of the 
recommendation to be made to Congress 
through the Bureau of the Budget in ac- 
cordance with the authorization contained 
in the Joint Resolution. 

| The Commission decided to recommend 
to Congress through the Bureau of the 


|Budget immediate appropriation of the | 


following sums authorized in the Joint 
| Resolution: $8,000,000 to become avail- 


|able immediately for loans; $2.000,000 


to be available on January 1, 1930, for 


| further loans; $2,000.000 for both mate- 
jvial and labor in the construction of 


'yoads and 
seeds and 
ministrative 


school houses; $100,000 
seedlings; $30,000 for 
exnenses; total, $7,130,000 


Personnel Selected, 


for 


The following personnel was agreed 
re- 


upon as representatives of the 


| spective. secretaries, 


|Engineers, United States Army, 
yepresent the Secretary of War. 


ing in the of- | 


of State of the United States of America agree and notify the Commission in due 
pursuant to the provisions of Article I} time. 
of this Protocol shall be transmitted by| Article V. The present Convention does 
the said Deparrtment through diplomatic | not preclude the High Contracting Par- 
|channels to every ather party to the! ties, or one or more of them, from ten- 
above-mentioned General Treaty of In-| dering their good offices or their media- 
ter-American Arbitration, |tion, jointly or severally, on their own 
— eee pean == | motion or at the request of one or more 


Ridley went to Porto Rico at the time of 
the hurricane and was chairman of the | 
Central Survey Committee which was ap- 
pointed by the Governor of Porto Rico to} 
survey the damages, 

Dr. C. W. Warburton, to represent the 
Secretary of Agriculture. Dr. Warbur- 


t 
to make use of those means of pacific | 
settlement from the mcment that the 
Commission described in Articlé II is or- 
ganized until the final act referred to in 
Article XI of this Convention is signed. 


of the parties to the controversy; but| 
he High Contracting Parties agree not | 


ad- 


Major Clarence 8. Ridley, Corps of 
to 
Major | and other facilities, 


Devartment of Agriculture. 
The Secretary of the Treasury 


will 


partment in the next day or so. 


for 
on 


will leave 
Lorenzo 


of the three secretaries 
|Porto Rico by the San 
Thursday, January 10. 


by the Insular Goyernment in the form 
of clerical assistance, accommodations, 


ton is director of extension work in the | 


designate a representative of that De-} 


It is planned that the representatives | 


A cable has been sent to the Governor | 
of Porto Rico asking his recommenda- | 
tions as to the help that can be given| 


Article VI.—The function of the Com- 
mission, as an organ of conciliation, in 
all cases specified in Article IT of this.| 
Convention, is to procure the concilia- 
tion of the differences subject to its ex- 
amination by endeavoring to effect a set- 
tlement between the Parties, 

When the Commission finds itself to be 


or comment of any kind. 
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within the case foreseen in paragraph 5 
of Article IV of ‘this Convention, it shall 
undertake a conscientious and impartial | 
examination of the questions which are 
the subject of the controversy, shall set 
forth in a report the results of its pro- 
ceedings, and shall propose to the Parties 
- 
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Monroe Doctrine Said to Be Protected 


By Inalienable Right of Self-defense 


Debate Is Continued 
On Anti-war Treaty 


Senator Borah Declares Amer- 
ican Policies Are Not Men- 
aced by Compact. 


: [Continued from Page 1.] 
tries. Senator McLean said that the 
speech referred to the right of self-de- 
fense as applying to “territories” and 
said that the phrase “or other vital in- 
terest” should have been included after 
the word “territory” as a protection of 
the Monroe Doctrine. 

It was pointed out by Senator Borah 
that the letter accompanying the ad- 
dress to foreign powers specifically 
stated that the “right ef self-defense is 
inherent in every sovereign State and im- 
plicit in every treaty.” Secretary Kel- 
logge interpretation, he said, does not 
limit self-defense to territory. 

The British Government in.its note to 
the United States virtually applies the 
Monroe Doctrine for -themselves to all 
regions in which they have an interest, it 
was stated by Senator Johnson (Rep.), 
of California, who inquired if the lan- 
guage used by Great Britain in the note 
did not make the treaty dependent upon 
the condition written by the British Gov- 
ernment in this respect. 

““What we pass by here as wholly un- 
necessary, British statesmen evidently 
eensider of the utmost importance,” said 
Senator Johnson. 

The British note merely sets forth the 
English construction of self-defense, re- 
plied Senator Borah, and “it was up to 
them all the time to construe this term.” 
The position taken by the United States 
in not attempting to define self-defense, 
but leaving such interpretation unlimited, 
is stronger than that undertaken in the 
British note, he stated, though in neither 
case is the treaty changed. 


Treaty Obligations 
Not Charged by Notes 


*““We signed the treaty with the distinct 
understanding that we will exercise the 
right of self-defense according to our 
own interpretation,” said the Senator, 
quoting the Minister of Foreign Affairs 
of Great Britain, Sir Austin Chamber- 
lain, to show that the British attitude is 
exactly that of the American Govern- 
ment. 

“*So far as the execution of the treaty 
is concerned the situation is as though 
neither country had said anything on the 
subject,” he said. “I see no difference 
in the two propositions. It would be 
much harder to connect as self-defense 
the forceful protection of Patagonia by 
the United States, than the protection 
of territory around the Suez Canal by 
Great Britain. 

““Throughout all the voluminous corre- 

spondence on the treaty, the Secretary of 
State has always taken the position that 
the Monroe Doctrine is part of self-de- 
fense of the United States.” 
, Great Britain, he said, would have 
just the same freedom in construing the 
right of self-defense under the treaty as 
she would if the note had never men- 
tioned the subject. 

“*The treaty will be interpreted in the 

future just the same as though the notes 
had never been written,” declared Sena- 
tor Borah. “I take that position and I 
want it distinctly understood.” 
, Senator Tydings (Dem.), of Maryland, 
inquired whether the right of self de- 
fense takes precedence over the obliga- 
tion’ which would be imposed by the 
treaty to seek to settle all disputes by 
peaceful means. 

Senator Borah and Senator Fletcher 
(Dem.), of Florida, agreed that the 
question of precedence would depend en- 
tirely upon the circumstances of an in- 
dividual case; that, in the event a nation 
were attacked or in immediate danger 
of attack, it would be justified in pro- 
tecting itself by any available means. 


Right of Self Defense 
Protects Monroe Doctrine 


. The Monroe Doctrine, Mr. Borah said 
is a doctrine of self defense—“An es- 
sential part of our system of self de- 
fense, and therefore entirely protected 
by_our inalienable right of self defense.” 

Reverting to the theory that the 
United States would be open to a charge 
of bad faith in the event the nation re- 
. fused to cooperate in disciplining a na- 
tion which had violated the treaty, Sen- 
ator Borah said he had not heard this 
Suggestion voiced by any one in any of- 
ficial position. 

. “If any nation violates the treaty it 
simply steps out from the treaty; it 
means that the treaty is at an end with 
all other nations so far as that particu- 
lar nation is concerned,” the Idaho Sena- 
tor said. 

In the last analysis, Senator Borah 

said, “there are no sanctions for a treaty 
except the conceptions that individual 
nations may have of their interests and 
their welfare.” 
. Senator Bruce (Dem.), of Maryland, 
inquired if Senator Borah believed it 
possible to police the peace of a city 
without a background of force, The lat- 
ter declared he did not, but added that 
in the case of international peace the 
background of force is not practicable 
because you cannot find the super-state 
to enforce it.” 

“If we do not find some way to pre- 
serve peace,” Senator Borah declared, 
Civilization is in peril as it was on the 
eve of.the dark ages.” 


Reduction of Armaments 
Objective of Compact 


., Senator Fess (Rep.), of Ohio, asked 
if the possibility of bringing about a 
reduction of armaments is not one of 
the prime purposes of the treaty. 

“*Yes, it is one of the purposes,” Sen- 
ator Borah replied. “But there must be 
a change in the mental outlook of the 
world; for, as long as we have the war 
Spirit, if nations did not have armies 
and navies they would fight with their 
fists.” 

Senator Bruce asked how Senator 
Borah could reconcile his enthusiasm for 
a pacific settlement of international dis- 
putes with his opposition to the world 
court, 

“I have always been in favor of an in- 
ternational judicial tribunal,” Senator 

orah said. 

“*The Senator was in favor of it until 
he found that 52 nations had agreed 
upon it,” Senator Bruce remarked. 

Senator Borah explained that he op- 
posed American participation in the 
world court because he considers the 
court to be a branch of a 
tution, the League of Nations, 


{ica would in no way of necessity be} 


Debate turned uopn the effect of the 
notes exchanged between the powers be- 
fore the treaty was signed, with particu- 
lar attention to the British note, in which 
that Government asserted that there are 
certain regions in which the British have 
particular interests and in which they 
will not tolerate interference because 
such interference would impair the 
British rights of self-defense. Senator 
Borah argued that ‘there is nothing in 
any of the notes that is not implied in 
the treaty. 


British Reservations 
Rejected by Russia 


Senator Reed (Dem.), of Missouri, and 


Senator Johnson suggested that since the 
treaty bound its parties to seek settle- 
ment of disputes by peacful means, this 
would necessarily mean resort to some 
international tribunal and such tribunal 
might not take the view that the asser- 
tions made in the various notes are im- 
plied in the treaty itself. 

Senator Reed pointed out that the 
Soviet Government of Russia, which has 
adhered to the treaty, does not acquiesce 
in the reservations made in the British 
note. 

The Soviet Government believes that 
Great Britain did attach a condition to 
the treaty and svecifically agreed to the 
treaty alone, said Senator Reed. 

“The Russian Government believes 
and I believe that Mr. Chamberlain re- 
serves certain regions where British in- 
terests are such that they come under 
the protection of self-defense,” he stated. 


Hypothetical Effect 
Of Treaty on World War 


Senator Shipstead (Farmer-Labor), of 
Minnesota, asked if the Kellogg pact 


would have prevented the World War} 
where every nation involved said it was| 


fighting in self-defense. No such claim 
is made for the treaty, replied Senator 
Borah; but the existence of such an ex- 
pression of public opinion might have 
made possible a conference which would 
have avoided a war. 

The treaty has already received many 
constructions, continued Senator Reed, 
with France and other countries making 
clear that obligations of the Locarno 
pacts and the League of Nations are stip- 
ulated to be in no way affected by the 
Kellogg treaty. The Senator read from 
what he termed “reservations to the 
treaty” already made by signatories, in- 
cluding Afghanistan, Egypt, Persia, 
Hungary, Rumania and Russia. 


Senator Robinson (Rep.), of Indiana, ; 


asked Senator Borah what tribunal 
would decide a controversy between two 
signatories of the pact, suggesting that 


ratifteation might lead the United States | 


into the World Court. 
The Idaho Senator replied that Amer- 


drawn into the World Court, and that 
the means of pacific settlement tvould be 
left to the two nations involved. 

The treaty does not prohibit the use 
of force, Senator Bingham declared, but 
puts a premium on the use of force. 
There is necéssity of a resolution, he 
said, looking forward to the possibility 
that some country may argue that the 
plain language of the treaty refers, to 
pacific means only and says nothnig’ of 
the right of self defense or the pro- 
tection of American citizens abroad. 

Senator Borah said that he was op- 
posed to such a resolution because, first, 
he believed those rights were inherent in 
the treaty, and, secondly, because all 
needed clarification: as to the right of 
self-defense was contained in the nates 
of the Secretary of State. 

“There is no judicial body in the world 
that would question the right of the 
British Government to stand on the in- 
terpretation of the treaty transmitted in 
notes to this Government,” declared Sen- 
ator Robinson (Dem.), of Arkansas, the 
minority floor leader. He refused to 
take issue with Senator Borah on the 


point, however, when the Idaho Senator | 


reiterated that in his opinion, the notes 
and correspondence did not change the 
treaty. 

The right and duty of the House of 
Representatives to expres its views on 
international policies was urged Janu- 
ary 4, by Representative Fish (Rep.), of 
Garrison, N. Y., at a hearing before the 
House Committee on Foreign Affiairs. 
Mr. Fish is author of a resolution (H. 
Res. 264), expressing the approval of 
the House of the General Pact for the 
Renunciation of War and an earnest de- 
sire that the United States give it early 
ratification. 

“The House of Representatives has the 
undeniable right and, I believe, a duty 
to express its views on important inter- 
national policies,” declared the Repre- 
sentative to the Committee. “It has, 
since the inception of the Government, 
upheld this right and has on numerous 
occasions adopted resolutions regarding 
our foreign policies, 

“In this instance a question has been 
raised in the public press that the Gen- 
eral Pact to Renounce War as an instru- 
ment of national policy might impair or 
limit the constitutional power of the 
House of Representatives to declare war 
as a part of the Congress of the United 
States. Consequently there is an addi- 
tional reason why it is eminently appro- 
priate for the Committee on Foreign 
Affairs of the Houes of Representatives 
to hold hearings and decide, after care- 
ful cogsideration, what action, if any, 
should be taken. 

“The Kellogg Pact, as stated by Presi- 
dent Coolidge, is a simple and straight 
forward covenant and ‘promises more for 
the peace of the world than any other 
agreement ever negotiated among the 
nations,’ 


Testimony in Favor 


Of Treaty Submitted 


“The wild talk about pacifist propa- 
ganda requires no answer. The Ameri- 
can Legion, General Pershing, Major 
General Henry T. Allen, Major General 
O’Ryan, and many other distinguished 
war veterans are enthusiastically in 
favor of the Briand-Kellogg Pact to Out- 
law War. 

“Such men do their own thinking, and 
are not deceived by pacifists. They be- 
lieve the proposal to place war outside 
the law, except in self-defense, is a step 
in the right directicn. 

“The proposal is in accordance with 
American ideals and stands on its own 
without any entangling alliances or ref- 
erence to the League of Nations.” 

For the first time since the World 
War, all parties and organizations in 
the United States interested in bringing 
about world peace are united in favor of 
the multilateral pact, the Committee was 


political insti- | told by S. O. Levincon of Chicago. 


An anology between the Kellogg 


Limitation of Arms 


Stated to Be Objective 


| 


Chairman of Foreign Relations 
Commission Says British Note 


| Does Not Modify Terms 
treaty and the United States Constitu- 
tion, wherein the States may settle dis- 
putes in pacific ways only, was drawn 
by Mr. Levinson. 


“I think this peace pact is the death | 


knell of secret diplomacy,” declared the 
witness. “I think the failure of the 
Senate to ratify this treaty without 
| reservation would be the greatest blow 
| possible to the masses of Europe, who 
are seeking an expression from _ the 
United States favoring universal peace.” 
Testimony favoring the treaty was 
submitted by representatives of the Fed- 
| eral Council of Churches through their 
Washington Secretary, W. L. Darby. 
Mr. Fish told the Committee that Sen- 
ator Borah had no objection to passage 
of the resolution, but on the contrary 
thought the Senate would welcome such 
an expression of opinion by the House. 


The Chairman of the Committee, Rep- |injury he was returning to the scene} 


| were advanced, 


resentative Porter (Rep.), of Pittsburgh, 
Pa., raised a question as to the propriety 
| of the House passing such a resolution 
on a subject over which it has no power. 
| The Committee agreed this point would 
be discussed later in executive session. 


|Stations Charged 
With Interference 


Applications for Renewal of 
Licenses to Be Suspended 
Pending Hearings. 


Eight broadcasting stations were 
cited January 4, by the Federal Radio 
| Commission for repeated deviations from 
‘assigned frequencies, and notified that 
| applications for renewal of their licenses 
would be held in abeyance pending pub- 
tlic hearing in Washington, D. C. 

The Commission previously had cited 
nine stations for the same offense, which 
caused interference with the reception of 
other stations, and likewise set the ap- 
plications for license renewals for hear- 


ing. 

The full text of the statement follows: 

The Federal Radio Commission sent, 
| January 4, the following telegram to 
eight radio broadcasting stations: 
| “According to information received by 
;Commission your station hzs been re- 
peatedly deviating from assigned fre- 
quency more than one-half kilocycle in 
violation of General Order 7. 

“Commisison has therefore set your 
pending application for renewal of your 
existing license for hearing. Notice of 
date and place for hearing being mailed.” 

The stations were: 

KPCB.—Seattle, Washington, oper- 
ated by Pacific Coast Biscuit Company, 
jon 1210 kilocycles, 100 watts. 

WRHM.—Fridley, Minnesota, oper- 
ated by Rosedale Hospital Company, 
Inc., on 1250 kilocycles, 1000 watts. 

WMBC.—Detroit, Michigan, operated 
by Michigan Broadcasting Company, on 
1420 kilocycles, 100 watts. 

KGER.—Long Beach, California, 
operated by C. Merwin Dobyns on 1370 
kilocycles, 100 watts. 

WLBX.—Long Island City, New York. 
operated by John N. Brahy, on 1500 
kilocycles, 100 watts. 

KGFJ.—Los Angeles, California, oper- 
ated by Ben. S. McGlashan, on 1420 
kilocycles, 100 watts. 

KFWI.— San _ Franciseo, California, 
operated by Radio Entertainments, Inc., 
|on 930 kilocycles, 500 watts. 
KMO.—Tacoma, Washington, oper- 
rated by KMO, Inc., on 1340 kilocycles, 
| 500 watts. 





‘Survey Is Fayored 


Of Columbia Basin 


'House Committee Votes for 
| Study of Reclamation Plans. 


Surveys of the Columbia basin, with a 
view of determining factors in what is 
known as the Columbia River basin proj- 
est, in Washington, are provided for in 
a bill (S. 1462) which the House Com- 
mittee on Irrigation ordered favorably 
reported January 4. There was one wit- 
ness before the Committee acted, J. J. 
Underwood, of Seattle, Wash., represent- 
ing that city’s chamber of commerce. 

The project is for reclamation. The 
chairman, Representative Smith (Rep.), 
of Twin Falls, Idaho, stated that he un- 
derstood the plan of the sponsors of the 
project is to seek action of the House at 
this session of Congress under suspension 
of the rules. The companion House bill 
(H. R. 7029), was introduced by Repre- 
; sentative Summers (Rep.), of Walla 
Walla, Wash. 

,The bill was passed by the Senate 
December 10. Its full text as approved 
| by the House Committee follows: 

That the Secretary of the Interior is 
hereby authorized to make such studies, 
surveys, investigations and do such engi- 
neering as may be necessary to deter- 
mine the lands that should be embraced 
within the boundaries of a reclamation 
project, heretofore commonly known, and 
hereafter to be known, as the Columbia 
Basin reclamation project, and to deter- 
mine definitely, and recommend, the best 
source of water supply for said lands, 
and which of the two proposed plans of 
placing water on said lands, the gravity 
system or the pumping plan, is the most 
practicable, feasible end desirable; also 
to investigate the legal problem of water 
rights, plans for the settlement and cul- 
tivation of the land and whether farmers 
on said land will be able to meet the 
construction costs of the project; the 
cost of the same; and the appropriation 
of such sums of money as may be neces- 
sary for the aforesaid purposes from 
time to time is hereby authorized. 





That the passage of this act shall not | 


in any respect whatever prejudice, af- 
fect, or militate against the rights of the 
State of Idaho or the State of Montana, 
or the residents or the people thereof, 
touching any matter, or thing, or prop- 
erty, or property interests relative to 
the construction of the Columbia basin 
project. The Secretary shall report to 
Congress as soon as practicable, and not 
later than December 10, 1931, his find- 
ings, conclusions, and recommendations 
regarding such project, 


|v. Tobe Stapleton et al., No. 133. 


| bucket of water from a nearby spring, 


|Court of Floyd County, Kentucky and 











Right of Recovery 
Employed Submitted 


Of Person Illegally 


Conflict Between State Child 
Labor Law and Federal 
Liability Act Is 
Charged. 


The question of whether a recovery 
may be had under the Federal Employers’ | 
Liability Act. upon the allegation and 
proof of a violation by the defendant of | 
a State statute was submitted, on} 
printed briefs, to the Supreme Court of 
the United States on January 2, 1929.| 
This question arises in the case of The 
Chesapeake and Ohio Railway Company 


While endeavoring to crawl under one 
of petitioner’s freight trains, the respond- 
ent was run’ over and sustained injuries 
which consisted of a broken leg and the 
loss of four fingers on his right hand, 
the respondent’s brief states. At the 
time of the accident, he was employed by 
petitioner as a section laborer, and had 
been so employed for several months 
prior to th accident. 

His chief duty was to carry water for 
the other section hands, the brief states, 
and when not so engaged he worked with 
them on the track. At the time of his 
of the section crew’s labors with a 
and while attempting to crawl under a} 
freight train was injured by the starting | 
of the train. 

Labor Law Violation Conceded. 


At the time of the accident the re- 
spondent was 15 years of age, and it is 
conceded that his employment was in 
violation of the Child Labor Law of the 
State of Kentucky, which provides, ac- 
cording to the brief, that “no child under 
the age of 16 years shall be employed, | 
permitted or suffered to work upon any 
railroad, whether steam, electric or hy- 
draulic, nor to work in any other occupa- 
tion dangerous to the life or limb or in- 
jurious to the health or morals of such 
child.” 

The respondent recovered a_ verdict 
in the sum of $17,500 in the Circuit 


this judgment was affirmed by the Court 
of Appeals of Kentucky. The specific 
act of negligence upon which this re- 
covery was had was the violation of the 
Kentucky Child Labor Law. 

In actions under the Federal Em- 
ployer’s Liability Act, the brief of the 
petitioner declares, the right of re- 
covery is dependent upon the principles 
of the common law as interpreted by thc 
Federal Courts, and the right of action 
created by the statute can neither be 
broadened nor limited by any State 
statute or rule of decision. 

Conflict Said To Be Lacking. 

The law of the State is without ap- 
plication, the brief maintains, regardless 
of whether or not it is in conflict with 
the act, for the reason that by the act 
itself the entire subject, as respects 
carriers by railroad and their employes 
in interstate commerce, was taken with- 
out the reach of the State laws. 

The employment.of.aw infant, the brief 
of the respondent points out, when pro- 
hibited by statute is not only negligence 
within the meaning of the term as used 
in the Federal Employer’s Liability Act. 
but it is negligence per se. The Fed- 
eral Employer’s Act supersedes the 
statutes only where it is in conflict with 
the State statute. 

There is no conflict between the Ken- 
tucky Child Labor Statute and the Fed- 
eral Employer’s Liability Act because 
there is no Federal legislation regulating 
child labor and in such a situation it is 
well settled, the brief declares, that the 
silence of Congress on this subject per- 
mits the several States to enact laws on 
the subject. 

The Federal statute declares that em- 
ployers within its scope shall be liable 
for negligence, the brief points out, and 
it does not specify what shall constitute 
negligence, but leaves that question to 
be determined in accordance with the 
established rules of law on that subject. 

Le Wright Browning and Browning & 
Reed filed briefs for the petitioner. 
James & Hobson and George B. Martin 
submitted briefs for the respondent. 





Germany Transmits 


Appeal of Castaway 


Note Calling for Rescue Found 
In Bottle on Baltic Coast. 


The German Embassy has informed the 
Department of State of the finding of a 
bottle on the German north seacoast con- 
taining an appeal for help from “Cran- 
ston Marshall,” who reports himself on 
an island 45 degrees latitude, 60 degrees 
longitude. 

According to the Department of the 
Navy, the position in north latitude is 
60 miles north of Nova Scotia, at which 
point there is no island. If south lati- 
tude is meant, the location would be at 
Cape DeBos Bahiaes, 300 miles off the 
Gulf of St. George, Argentina. 

The announcement by the Department 
of State follows in full text: 

The translation of the note dated De- 
cember 11, 1928, from the German Em- 
bassy to the Department of State fol- 
lows in full text: 

The German Embassy has the honor to 
transmit herewith to the Department of 
State a note which was found in a sealed 
bottle at the beginning of October last 
near the town of Ostbense on the Ger- 
man north seacoast, south of the Island 
of Langeoog. The writing is hard to read. 

The contents, so far as can be de- 
ciphered, are as follows: 

“Help, help. I, Cranston Marshall, am 
on an island 45 deptons latitude, 60 de- 
grees longitude. Only wild goats and 
(7?) to eat. Cranston Marshall.” 

The text does not show whether north 
or south latitude is meant. In the for- 
mer case, the intersection of the two de- 
grees mentioned would lie in the vicinity 
of the Canadian coast. 

Accordingly, the note was first submit- 
ted to the Canadian government, but the 
latter stated that it had been unable to 
ascertain anything more definite relative 
to the sender of the message in the bottle. 


Surgeon General of Nayy 
Nominated by President 


President Coolidge on January 2 sent 
to the Senate for confirmation the nomi- 
nation of Charles E. Riggs, Medical Di- 
rector in the Navy, to be Surgeon Gen- 
eral and Chief of the Bureau of Medicine 
and Surgery of the Department of the 
Navy. He would succeed Rear Admiral 
E. R. Stitt, 
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Regulations Are Promulgated for Filing 
Tax Returns by Affiliated Corporations 


New Rules Announced by Secretary of Treasury Follow- 
ing Series of Hearings. 


[Continued 


imposes upon the Treasury the duty to 


prescribe regulations, legislative in char- 


acter, for the filing of consolidated re- 
turns by affiliated corporations and the 
determination and enforcement of the 
tax liability thereunder. Early last sum- 
mer I appointed a committee to under- 
take this work, composed of Mr. Henry 
Herrick Bond, Assistant Secretary of the 
Treasury; Mr. David H. Blair, the Com- 
missioner of Internal Revenue; Mr. Clar- 
ence M. Charest, the General Counsel of 
the Bureau of Internal Revenue; and Mr. | 
Ellsworth C. Alvord, Special Assistant | 
to the Secretary of the Treasury. 

The commitiee held hearings and vari- | 
ous organizations of taxpayers and the! 
public generally were invited to present 
their views and proposals. The regula- 
tions promulgated January 4 represent | 
the judgment of the Committee formed , 
after the hea.ings, after months of study, | 
and after constant consultation with! 
many of the recognized experts and stu- 
dents of the problems. 


Rules Made to Conform 
To Policies of Congress 


Many basic or fundamental theories 
including the so-called | 
“economic unity” and “legal” principles. | 
It was obvious, however, that the regu- 
‘ations must conform as closely as pos- | 
sible to the policies already adopted by | 
the Congress and applicable to the de- 
termination of tax liabilities of separate | 
corporations and of corporate stock- 
holders, preserving the sound purposes | 
for which the privilege of filing con- | 
solidated returns is properly granted and 
safeguarding against improper advan- 
tages and the evasion or avoidance of 
tax liabilities. 

Next in importance to the above 
seemed the necessity for certainty in the 
rules to be applied to the more important 
or more common transactions. It is hoped 
that under the regulations taxpayers 
will be in a much betier position to deter- 
mine in advance the tax liabilities to re- 
sult from a contemplated transaction, a | 
very desirable substitute for the situa- 
tion under prior laws in which tax lia- 
bilities of affiliated corporations would 
ordinarily not be determinable until long 
after the transactions involved took 
place. 

Those who have been devoting their 
time to the preparation o2 the regulations 
undoubtedly recognize, far more than 
others, the real difficulties of the under- 
taking. Although it is to be expected 
that there will be differences of opinion 
as to some of the particular rules adopted 
the Treasury believes that the regula- 
tions will be much more satisfactory than 
the uncertainties of the past and will 
prove by experience over a period of 
years to be acceptable and sound. 

The more important provisions of the 
Regulations may be summarized briefly 
as follows: 

(1) Future application only. The Reg- | 
ulations apply only io the taxable year | 
1929 and subsequent taxable years. They | 
are not to be applied retroactively, al- 





| sets, the stock is purchased and the cor- 


| dissolutions as 
| tions, was the safest and best and would 
| prove the most satsifactory. 


jlosses for 1929 and subsequent 


¢ 
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(6) Dissolution of Subsidiary. Neither 
gain nor loss is recognized upon the dis- 
solution of a subsidiary. Dissolutions 
may, in theory, be classified into three 
general types: (a) A “purchasing” dis- 
solution, where, in order to obtain the as- 


poration then dissolved; (b) a “reorgani- | 
zation” dissolution, where a subsidiary is 
dissolved in order to effect a purely ‘in- 
ternal rearrangement or reorganization; 
and (c) a “winding-up” dissolution, where 
it is decided to abandon the business and 
close out the affairs of the subsidiary. 

Obviously, no gain or loss should be! 
recognized, for none is actually realized, 
in the case of dissolutions of the first | 
two types, while any gain should be 
taxed and any loss allowed as a deduction 
in the case of a dissolution of the third | 
type. 

Generally speaking, however, dissolu- 
tions as a practical matter cannot be 
readily classified. Transactions falling | 
into more than one of the three types are 
very frequently involved, and the pur- 
poses of a dissolution do not always re- 
main constant and are not always ap- 
parent or ascertainable. 

Inasmuch as it would be impossible to 
prescribe a rule which would distinguish 
the types and which would be susceptible 
of sound administration, and in view of 
the fact that the benefit of losses which 
are properly allowable are not denied if 
the loss is realized before the dissolu- 
tion or if the subsidiary is not a member 
of the group at the time of the dissolu- 
tion, it was concluded that the rule 
adopted in the Regulations, treating all 
intercompany transac- 


Very sub- 
stantial benefits both to taxpayers and 
the Government will result in the cer- 


YEARLY 


. om 
TODAY'S 


2705) Or ee 
Textbooks Furnished 


Free in Elementary 
Grades in 19 States 


Bureau of Education An- 
nounces Result of Study of 
Laws on School Pub- 


lications. 


Nineteen States and the District of Co- . 
lumbia have laws requiring that text- 
books be furnished without cost to 
children in the elementary grades, 23 
States permit textbooks to be furnished 


free, but not obligatory; and six States 
do not have free textbooks laws, the Bu- 
reau of Education, Department of the In- 
terior, announced January 4. This was 


|ascertained by a study made by the Bu- 


reau, the statement said. The full text 
of the statement follows: 

A study recently made by the Bureau 
of Education regarding “Provisions of 
State Laws Relating to Textbooks for 
Public Schools,” shows that 19 States 
and the District of Columbia have laws 
requiring that textbooks be furnished 
without cost to children in the elemen- 
tary grades. Eight of these 19 States— 
Arizona, California, Delaware, Montana, 
Nevada, Oklahoma, Texas, Utah—have ° 
State-wide adoption for free textbooks; 
while the remaining 11 States—Maine, 
Maryland, Massachusetts, Nebraska, New 
Hampshire, New Jersey, Pennsylvania, 
Rhode Island, South Dakota, Vermont, 
and Wyoming—have either county, dis- 
trict, town or city adoption of free text- 
books. 

In 23 States the law permits textbooks 
to be furnished free, but it is not obliga 
tory. 

Six States—Indiana, Kentucky, New 
Mexico, Oregon, South Carolina, and Ten- 
nessee—do not appear to have any free 
textbook laws, but in practically all 
States indigent children are furnished 





tainty as to the rule which is to be 
applied. 

(7) Basis of Property. The basis of 
property owned by a corporation is not 
affected by intercompany transactions or 


| by the purchase or sale of its stock. 
| Net Losses to Follow 


Parent Corporation 


(8) Net Losses. Consolidated net 
years 
can be carried forward by the same af- 
filiated group. If the group is broken 
up, the net loss follows the parent and 
in no case is to be allowed to the sub- 
sidiary. A corporation coming into a 
group carries its net loss with it, sub- 
ject only to the protective provision that 
it cannot exceed the amount paid by the 


|group for its stock if the affiliation is 
| formed after January 1 of this year. 


Provision is also made for the carry- 
ing forward, subject to certain limita- 


| tions, of net losses sustained for one or 
| both of the taxable years prior to 1929 


if a consolidated return is filed under the 
new regulations. 

(9) Credit for Foreign Taxes. The 
credit for foreign taxes is to be computed 
as if the affiliated group were the tax- 
| payer. 


though some of the provisions naturally | 


are based upon the position taken under | 
prior laws. 


Treasury to Deal 


With Parent Concern 

(2) Administrative provisions. The 
parent corporation is the agent of each | 
corporation in the group and the Treas- 
ury will deal only with the parent, with | 
the necessary provisions to apply in case 
the parent is dissolved or a subsidiary | 
leaves the group. The privilege to file 
a consolidated return must be exercised 
at the time the parent files its return, | 
and every member of the group must be 
included in the return. Generally speak- 
ing, a group which elects to file a con- 
solidated return for any year must con- 
tinue on the same basis for subsequent | 
years. 

(3) Liability for Tax. The parent | 
corporation and each subsidiary remain 
severally liable for the tax shown on | 
the original return and for any de- 
ficiency, with a provision that if a sub- 
sidiary ceases to be a member of the 
group by reason of a sale of stock prior 
to the assessment of the deficiency its 
liability continues only for its share of 


the deficiency computed on the basis of | 


its share of the consolidated net income. 


Congress 
Hour by Hour 


January 4, 1929. 


Senate 
12 m. to 1 ps m.—Debated Kellogg 


| treaty. 


1 p. m. to 2 p. m.—Continued debate 
on Kellogg treaty. 

2 p. m. to 3 p. m.—Continued debate 
on Kellogg treaty. 

8 p. m. to 4 p. m.—Continued debate 
on Kellogg treaty. Went into closed 
executive session. 

4:02 p. m.—Adjournment 
January 5. 


until noon 


House 

12 m. to 1 p. m.—First deficiency ap- 
propriation bill reported. Resumed con- 
sideration of the appropriation bill for 
the War Department. 

2 p.m, to 3 p. m.—Continued general 
debate on War Department appropria- 
| tion bill. 

3 p. m. to 4 p. m.—Continued general 
| debate on War Department bill. 





(4) Consolidated Net Income. The net | 


income of the affiliated group is, in ef- 


fect the algebraic sum of the net incomes | 


of the separate corporations in the group, 


with necessary eliminations to prevent | 


recognition of gain or loss upon purely 


4 p. m. to 5:08 p. m.—Continued de- 
| bate on War Department bill. 

| 5:08 p. m.—Adjourned until noon Jan- 
| uary 5. ? 





intercompany transactions. 


Gains Recognized on Sale 
Of Stock of Subsidiary 
(5) Sale of Stock of Subsidiary. Gain 


or loss is recognized upon the sale of | 


stock of a subsidiary, whether or not the 
affiliation is broken. Inasmuch as under 
consolidated return net losses of one 
member of the group may be offset 
against the gains of other members, it 
was necessary to prevent a second al- 
lowance (that it, also upon the sale of 
the stock) of the losses which have been 
availed of in the consolidated return but 
which could not have been availed of if 
separate returns had been filed. 

There is much to be said for making 
an adjustment also for the gains of the 
susidiary which were taxed to it when 
earned. Howcver, inasmuch as gains 
can be cared for by the declaration of 
dividends prior to the sale of the stock 
(thus preventing the so-called “double 
taxation” for the relief o° which the ad- 
justment was proposed), it was not be- 
lieved the advantages of an increased 
basis, which would result if a consoli- 
dated return were filed but which would 
be denied to a separate corporation, were 
justified. 


Dissolution of Subsidiary 


Causes No Gain or Loss 

Again, if adjustments for gains were 
to be made corresponding adjustments 
for dividends would be required, The 
admittedly complicated provisions ap- 
plicable to the adjustments for losses 
would appear simple indeed as compared 
to the provisions which would be neces- 
sary to provide properly for adjustments 
for gains and dividends. 

It was rather singular that no one ad- 
vocated the rule, which has been adopted 
as to the past in decisions of the lower 
courts and of the Board of Tax Appeals. 
that gain or loss should not be recog- 
nized upon the sale of stock of a subsi- 
diary. Such a rule would, obviously, 
have the effect of removing the present 
tax upon a realizaticn of appreciation in 
value of capital assets. 


2 
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The Regulations also protect against |from pneumonia with 39 cities reporting | 


“paper” losses resulting from purely 
artificial or fictitious transactions, 


Coastwise Highways 
Favored by President 


Southern Seaboard Needs Com- 
munications, Is His Opinion. 


President Coolidge believes that one 
| of the great. necessities to the develop- 
| ment of the South Atlantic Seaboard is 
adequate communications. This opinion 
was expressed officially at the White 
| House, January 4, following the Presi- 
| dent’s return }from ‘his Christmas holi- 
i day in Georgia. ‘ } 

The islands’/were, among the earliest 
| regions develo ij the United States, 
| President Cool ‘understands, and are 
still covered th’ old historic relics. 
However, their ©Wners went away dur- 
| ing the Civil Wat; and when they came 
| back they foun@ them ransacked and 
burned and they ¥id not have the money 
to keep them up.{ | 

Transportation was the chief factor 
in the early development of the islands, 
it was stated on behalf of President 
Coolidge. However, in recent years, the 
islands have suffered because the rail- 
roads were built inland. This was due 
to the fact that the coast line is low 
and the rivers have a tendency to spread 
out, making the country marshy. 


Recently the State of Georgia has| 


been building highways, which is what 
that region needs especially, it was 
stated. 


Deaths From Pneumonia 


And Influenza Decrease | 


Preliminary 
ment of Commerce made public January 
2 show that the number of deaths frem 
influenza in 37 cities of the country for 
the week ended December 29 was 513 
against 829 deaths in the preceding week 
with 68 cities reporting. 

The figures also show for the week 
ended December 29 a total of 901 deaths 


|against 1,642 deaths in the previous 
| week with 77 cities reporting. 


reports to the Depart: | 


textbooks free. 

In 25 States the selection of textbooks 
for elementary public schools is made by 
the State board of education or a spe- 
cially created county textbook commis- 
sion. In the remaining 18 States in 
which there is neither State nor county 
adoption, the textbooks are selected by 
the district school authorities. 


Standard Agreement 
To Defer Suit Drafted 


Form Prepared by Revenue 
Bureau for Suspending 
Law of Limitations. 


The Bureau of Internal Revenue has 
just announced, in Mimeograph 3689, 
that a form has been prepared for argu- 
ments between a taxpayer and the Com- 
missioner to suspend the. statute of 
limitations for filing a suit for the re- 
covery of taxes alleged to have been 
overpaid. This is done in. order to put 
into effect the provisions of section 608 
(b) 2 of the Revenue-Act of 1928. The 
full text of the announcement follows: 
| In order to put into effect the provi- 
sions of section 608 (b) 2 of the 
Revenue Act of 1928, which provides 
that a taxpayer and the Commissioner 
may enter into an agreement to suspend 
the statute of limitations for filing a 
suit for the recovery of taxes alleged to 
have been overpaid until final decision 
of one or more named cases pending 
before the United States Board of Tax 
Appeals or the courts, the Bureau has 
recently prepared Form 907 for this 
purpose. 

As this agreement form will not be 
supplied to collectors for distribution, 
taxpayers who desire to enter into such 
an agreement should be advised to make 
written application to the Commissioner 
of Internal Revenue, Rules and Regula- 
tions Section, Washington, D. C. The 
letter of application should contain the 
following information: (a) The name 
and business address of taxpayer; (b) 
character and amount of the tax; (c) 
taxable year for which it was paid; (d) 
date notified claim for refund or credit 
was disallowed; (e) question involved in 
respect to the tax; (f) name of case or 
cases pending in which a similar ques- 
tion is to be decided; and (g) where 
such case or cases are pending. 

Queries regarding this mineograph 
will refer to the number of the mineo- 
graph and to the symbols IT:E:RR. 





| Committee Meetings 
of the 


Senate and House 
January 5, 1929. 


Senate 

Indian Affairs, calendar bills, 10:30 
a. m. 

Public Lands and Surveys, hearing on 
cancellation of Salt Creek Royalty oil 
contracts, 2:30 p. m. i 

Public Lands and Surveys, executive, 
10:30 a. m. January 8. 

Public Lands and Surveys, executive, 
to consider bills on committee calendar, 
10:30 a. m. January 10. 

Military Affairs. Executive to consider 
|army promotion bills, 10:30 a. m., Jan- 
uary 10. 

House 

Ways and Means, hearing, Chicago 
World's Fair, 11 a. m. F 

Foreign Affairs, hearing, simplified 
| calendar, 10:30 a, m., January 7. 
| Interstate Commerce, hearing, short 
line railroads, 10 a. m., January 8. 

Merchant Marine, hearing, extendin 
life of Federal Radio Commission, 10:3 
a. m., January 8. 

Agriculture, open, hearing, Fulmer bill, 
Southern flood relief, 10 a. m., January 14. 

Naval Affairs, open, hearing, Squan- 
tum, Mass., naval base lease, 10 a. m., 
January 14. 


The President’s Day 


at the Executive Offices 
January 4, 1929. 


10 a. m—The Director of the Budget, 
Brig. Gen. He.-ert M. Lord, “lled to 
discuss budget matters, 4 

10:30 a. m. to 12 m.—The President 
met with his Cabinet. (Cabinet m 
are held regularly on Tuesdays and 
days of each week). 3 uy 

Remainder of the day—E 
secretarial staff and in answe 
\ correspondence, 
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Casualty Insurance 
Company Entitled to 
Exemption Privileg 
Tax Status Accorded Where 


BENJAMIN RUSSELL ET AL., PETITIONERS, 
v. THE UNITED STATES OF AMERICA. 


Unexpended Premiums 
Are Returned to Pol- 
icyholders. 


BureAU oF INTERNAL REVENUE. GEN- 
ERAL COUNSEL’S MEMORANDUM 5396. 


The General Counsel of the Bureau of 
Internal Revenue, in this opinion, holds 
that a certain casualty insurance com- 
pany is entitled to exemption as a mu- 
tual company under section 231 (11) of 
the Revenue Act of 1926, under the fol- 
lowing situation: 

The casualty insurance company has 
no capital stock .or stockholders, and 


No. 58, SUPREME COURT, OF THE UNITED 

STATEs. 

The Supreme Court held herein that a 
suit filed by the United States on Jan- 
uary 23, 1925, to recover from petition- 
| ers additional income and profit taxes for 
the year 1918 assessed against the cor- 
poration of which they were stockholders 
in March, 1924, the company having 
| made a return for 1918 on June 12, 1919, 
| was barred by the applicable periods of 
|limitation prescribed by the Revenue 
| Acts of 1918, 1921, ‘and 1924. 

Under the Revenue Acts of 1918 and 
1921 the period in which suit could be 
| brought in this case expired on June 12, 

1924, five years after the return date, it 
was held. And the court held that the 
| 1924 act did not extend the period, over- 





its members consist exclusively of its ruling the contention of the Government 


policyholders; its income consists of 
premium deposits of members, the unex- 
pended balance of which deposits, after 
the payment of losses and expenses, is 
returned to the policyholders pro rata; 
and its risks have been restricted up to) 
the present time solely to a certain rail- | 
way and employes of that company. 
Stock Owned by Policyholders. 
The full text of the memorandum opin- 


that Section 278 of that act, providing 
a six-year period\ applied to assessments 
made prior to the passage of the 1924 
Act of June 2, 1924. The section only is 
applicable to assessments made after the 
passage of the act, it was held. 

The full text of the Court’s opinion, 
delivered by Mr. Justice McReynolds, 
follows: 

The Unied States by bill filed January 
23, 1925, sought to recover from peti- 
tioners, stockholders of the Pine Lumber 


ino follows: 'Company, additional income and profit 


The M Mutual Insurance Co. was in- 
corporated on March —, 1921, as a mu- 
tual casualty insurance company under 
the general laws of the State of R. 
has submitted a certificate from the act- 
ing commissioner of insurance of the 
State of R to the effect that, having com- 
plied with the requirements of the laws 


taxes for the year 1918 assessed against 
that corporation in March, 1924. The 
company made a return to the collector 


paid the amount indicated thereby. 


Petitioners Claim 
Suit Was Barred 
Petitioners claimed the suit was barred 


of that State relating to insurance com- ynder the limitation specified by the ap- | 
panies, it is fully authorized to transact plicable statute. They succeeded in the | 
the business of a mutual casualty insur- | District Court; but the Circuit Court of | 
ance company, including workmen’s com- Appeals held another view and reversed | 
pensation insurance. the decree dismissing the bill. 

The company has no capital stock and The statutory provisions which require | 
no stockholders, and its members CON-| special consideration are printed below. 
sist exclusively of its policyholders. Its Revenue Act, 1918, c. 18, 40 Stat. 1057, 
income, which consists of premium = 1083: 

. s : ant : 
posits made by its members | Sec. 250(d). Except in the case of false 
incidental SACOG, BS. STCIUES apr qi or fraudulent returns with intent to evade 
while being held by the company, is used +). tax, the amount of tax due under any 
solely for the purpose of paying losses|;eturn ‘shall be determined and assessed 
and expenses—the unexpended balance,|py the Commissioner within five years 
if any, being returned to its policyhold- after the return was due or was made, 
ers ro rata {and no suit or proceeding for the collec- | 
»P ; : /tion of any tax shall be begun after the | 

Returns of unexpended premium de- | expiration of five years after the date baie i 
posits have on several occasions been|the return was due or was made. 
made to the policyholders. Whenever) povenue Act, 1921, ¢, 136, Title I1—In- | 
the income of the company is not suffi- come Tax, 42 Stat. 227, 265: 
cient to provide for the payment of losses 
and expenses, the policyholders are liable 


} 


See. 250 (d). The amount of income, ex- | 
cess-profits, or war-profits taxes due under 
to additional assessments up. to the any return made under this Act for the 
amount of their premium deposits. |taxable year 1921 or succeeding i 

icv r y years shall be determined and assessed by 
t — pahenaitees fe ae 7 |the Commissioner within four years after 

See re : : _ 1 | the return was filed, and the amount of} 
Railway Co. (which is given wore ete | any such taxes due under any return made | 
coverage under the State Workmen S| under this Act for prior taxable years or 
Compensation Act and the Longshore-| under prior income, excess-profits, or war- 
men’s and Harbor Workers’ Compensa-| profits tax Acts, . . shall be determined 
Act) and 12 employes of the O Railway and assessed within five years after the 
Co. who are insured in amounts not in reieen “00 aes ae Sk aD Suit oF pee 

° ceeding tor e collection Of ¢é ys ar 
a FF agen Alig <= | due under this Act or under prior income, 
|} excess-profits, or war-profits tax Acts, 
mane. . shall be begun, after the expiration 

Under the State law each policyholder | of five years after the date when such re- 
is entitled to one vote in the meetings | turn was filed, but this shall not affect suits | 
of the company for each policy which he | or proceedings begun at the time of the 
holds, irrespective of the amount cov- 


passage of this Act. ... 
ered by such policy. Revenue Act, 1924, c. 234, Title II 
Restriction of Risks. 


| (effective January 1, 1924) 43 Stat. 253, 
299, 300, 301, 303, 352: 

Although the company up to the pres-| see. 277, (a) Except as provided in sec- 
ent time has restricted its risks as above} tion 278 and in subdivision (b) of section | 
indi Railway Co. and 12/274 i in subdivision (b) of section 27 
ie ntaes it appears that | (274 and 279 are not here important)— 
under the so-called State of R compul-| (1) The amount of income, excess-prof- | 
sory automobile insurance law the com-! ise and ns ee, — yd Rs 

vy wy i Sam niag | Revenue Acts of 1921, and by suc ¢ 
ei, aoe be obliged = —— policies | amended, for the taxable year 1921 and suc- 
2 18 ility insurance 0 suc persons | weeding taxable years, and the amount of 
as applied therefor, provided the char- | income taxes imposed by this Act, shall be 
acter and accident experience of the ap-|assessed within four years after. the re- 
plicant was not such as to reasonably|turn was filed, and no proceeding in court 
j i y yinr 3i ce |for the collection of such taxes shall be 
justify any company in refusing to take 





| repealed, to take effect (except as other- 


|in relation to any such taxes, and for the 
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Casualty Insurance 


Period of Limitation Is Not Extended 
By Act Passed After Assessment of Tax 


e| Time Specified in Revenue Law of 1924 Held by Supreme 
Court Not to Apply to Liability Asserted Earlier in Year. 


years after the return was filed, and no 
proceeding in court for the collection of 
such taxes shall be begun after the ex- 
piration of such period, 

(d) Where the assessment of the tax is 
made within the period prescribed in sec- | 
tion 277 “or in this section” (the words 
quoted are unimportant here) such tax may 
be collected by distraint or by a proceeding 
in court, begun within six years after the 
assessment of the tax. Nothing in this Act | 
shall be construed as preventing the be- | 
ginning, without assessment, of a proceed- | 
ing in court for the collection of the tax | 
at any time before the expiration of the 
period within which an assessment may be 
made. 

(e) This section shall not (1) authorize 
the assessment of a tax or the collection | 
thereof by distraint or by a proceeding in | 
court if at the time of the enactment of 
this Act such assessment, distraint, or pro- 
ceeding was barred by the period of limi- 
tation then in existence, or (2) affect any 
assessment made, or disttaint or proceeding | 
in court begun, before the enactment of 
this Act. 


Action by Commissioner 


Assessments 


Index and Digest 
Of Tax Decisions and Rulings 


QYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 


employed in libraries 


XEMPTIONS: Corporations: 


tual Casualty Insurance Companies: 


of 1926.—Where a casualty insurance 


Conditional and Other Exemptions: 


and filed for reference. 


Mu- 
Section 231 (11) of Revenue Act 
company has no capital stock or stock- 


holders and its members consist exclusively of its policyholders; and its 


income consists of premium deposits 


the present time solely to a railway 


[NTEREST: Refunds: 

Act of 1928.—Interest on refunds 
614 of the Revenue Act of 1928 should 
of overassessments is completed for 


2706, Col. 4 (Volume III). 
[NTEREST: Refunds: 


June 28, 1928, the refund could not, in 





Specified in Statute 


Sec. 280. If after the enactment of 
this Act the Commissioner determines , 
that any assessment should be made in| 
respect of any income, war-profits, or | 
| excess-profits tax imposed by the Reve-| 
nue Act of 1916, the Revenue Act of | 
|1917, the Revenue Act of 1918, or the. 
Revenue Act of 1921, or by any such) 
Act as amended, the amount which should | 
be assessed (whether as deficiency or) 
as interest, penalty, or other addition | 
to the tax) shall be computed as if this | 


It for 1918 on June 12, 1919, and afterward Act had not been enacted, but the amount | 


so computed shall be assessed, collected, | 
and paid in the same manner and subject | 
to the same provisions and limitations | 
(including the provisions in case of de- | 
linquency in payment after notice and | 
demand) as is the case of the taxes im- | 
posed by this title, except as other-/| 
wise provided in section 27. 

[Title XI] Sec. 1100. (a) The follow- | 
ing parts of the Revenue Act of 1921 are | 


wise provided in this Act) upon the enact- 


ment of this Act, subject to the limita- | 
tions provided in subdivisions (b) and | 


(c); 
Title II (called “Income Tax”) as of | 
January 1, 1924: 

(b) The parts of the Revenue Act of} 
1921 which are repealed by this Act shall 
(except as provided in sections 280 and 316 
{316 is not important here] and except as 
otherwise specifically provided in this Act) 
remain in force for the assessment and col 
lection of all taxes imposed by such Act, 
and for the assessment, imposition, and 
collection of all interest, penalties, or for- 
feitures which have accrued or may accrue 


assessment and collection, to the extent 
provided in the Revenue Act of 1921, of 
all taxes imposed. by prior income, war- 
profits, or excess-profits tax acts, and for 
the assessment, ‘imposition, and collection 
of all interest, penalties, or forfeitures 
which have accrued or may accrue in rela- 
tion to any such taxes. 

From the foregoing it appears: Under 
the Act of 1918 both assessment and suit | 
within five years were necessary. The} 
Act of 1921 required that taxes imposed 
thereby should be assessed within four 
years; that taxes payable under the Acts 
of 1918, and earlier ones, should be as- 


IMITATION OF ACTIONS: 


1924 Act: 
to file a suit to recover taxes for 1918 
filed on June 12, 1919, expired June 


Period of Computation: 


Computation: 
—Where a check in payment of a refund was mailed to the collector on 


Statutes of Limitation: 
tation Prescribed by 1918, 1921 and 1924 Revenue Acts: 
Assessments to Which Applicable.—Where the time within which 


of members, the unexpended balance 


of which deposits, after the payment of losses and expenses, is returned 
to the policyholders pro rata; and the risks have been restricted up to 


and employes of that company, held: 


The company is entitled to exemption as a mutual casualty insurance com- 
any under section 231 (11) of the Revenue Act of 1926.—Bureau of Internal 
Rovenne (G. C. M. 5896.)—Yearly Index Page 2700, Col. 1 (Volume III). 


Section 614 of Revenue 
paid after the effective date of section 
be computed to the date of the schedule 
transmission to the Comptroller Gen- 


eral, if such date precedes the date of the refund check by not more than 
30 days.—Bureau of Internal Revenue. 


(G. C. M. 5448).—Yearly Index Page 


Section 614 of Revenue Act of 1928, 


due course of events, have been paid to 


the taxpayer prior to the expiration of 30 days after enactment of the 
Revenue Act of 1928, and the interest on such refund should be computed 
under section 614 of such Act.—Bureau of Internal Revenue. 
Yearly Index Page 2706, Col. 4 (Volume III). 


(G. C. M. 5448.) 
Periods of Limi- 
Section 278 of 


assessed in March, 1924, upon’a return 
12, 1924—five years after the return 


date—under the general limitations contained in the Revenue Acts of 1918 


and 1921, held: 


Section 278 of the Revenue Act of 1924, effective June 2, 


1924, did not extend the period in which suit might be brought, since the 
essessment had been made prior to the passage of the 1924 act, and Section 
278 refers only to assessments made after its passage.—Russell et al. v. 


United States. 
2706, Col. 2 (Volume III). 


IMITATION OF ACTIONS: 
tation: 

by bill filed January 23, 1925, sought 
income and profit taxes for the year 


Statutes of Limitation: 
Revenue Acts of 1918, 1921 and 1924—Where the United States 


(Supreme Court of the United States.)—Yearly Index Page 


Period of Limi- 


to recover from petitioners additional 
1918 assessed against corporation of 


which they were stockholders in March, 1924, the company having made a 


et al. v. United States. 


disposition of other cases.—Extract 
Internal Revenue. 


BUREAU OF INTERNAL REVENUE. GENERAL 

MEMORANDUM 5448. 

The General Counsel of the Bureau of 
Internal Revenue, in the opinion which 
follows, has held that interest on re- 
funds, paid after the effective date of 
section 614 of the Revenue Aci of 1928, 
should be computed to the date the 
schedule of overassessments is com- 
pleted for transmission to the Comp- 


return for 1918 on June 12, 1919, held: 
periods of limitation in the Revenue Acts of 1918, 1921 and 1924.—Russell 
(Supreme Court of the United States.)—Yearly 
Index Page 2706, Col. 2 (Volume III). 


Suit was barred by the applicable 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


from regulations of Commissioner of 
2 


Interest on Tax Refund Payable to Date 
Overassessment Is Submitted for A pproval 


Bureau of Internal Revenue Fixes Period for Computa- 


tion in Compliance With Act of 1928. 


payer for the fiscal years ended April 
80, 1918, 1919, and 1920. 

The refund was allowed on a schedule 
of overassessments dated May 26, 1928, 
and interest was computed to that date 
under section 1116 of the Revenue Act 
of 1926. The scehdule was forwarded to 
the Comptroller General for approval on 
June 19, 1928, and a check in payment 


«was mailed to the collector on June 28, 


sessed within five years; and it limited | troller General, if such date precedes the 11928, 


the period within which any suit might 
be brought to five years after the return. 
With the exceptions specified by Sec. 278, | 
the Act of 1924 requires that assessment 
of taxes laid by it or the Act of 1921 
and any suit to collect the same shall 
come within four years after the return; 


date of the refund check by not more 
than 30 days. 
Relative to the applicability of the 


section of the 1928 Act to a particular 
transaction, it was held that, where a 
check in payment of a refund was mailed 





also in respect of taxes due under the| 
Acts of 1918, etc., that no assessment or} 
suit shall be permitted later than five| 
years after the return. 


Exception Declared 
Not to Be Applicable 


The exceptions to the general rule of 
Sec. 277, which are specified by Sec. 278 
and here important, relate to those cases 


to the collector on June 28, 1928, the re- 
fund could not, in due course of events, 
have been paid to the taxpayer prior to 
the expiration of 30 days after the en- 
actment of the Revenue Act of 1928, and 
the interest on such refund should be 
computed under section 614 of the Act. 


The full text of the opinion follows: 


An opinion is requested as to whether 
interest was correctly computed on a 


The taxpayer states that the payment 
of the refund was made on July 10, 1928, 
and requests that interest be recomputed 
thereon under section 614 of the Reve- 
nue Act of 1928. The question to be 
determined, therefore, is whether inter- 
est in this case has been correctly com- 
puted under section 1116 of the Revenue 
|Act-of 1926 or whether the case comes 
Within the provisions of section 614 of 
the Revenue Act of 1928. 

Section 614(a) of the Revenue Act of 
1928 provides that interest shall be al- 
lowed and paid upon any overpayment 
in respect of any internal-revenue tax, 
at the rate of 6 per cent. per annum: 

“(2) In the case of a refund, from the 
date of the overpayment to a date pre- 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
Pusiishep Wirnout ComMenNT:- BY THE Unitep States DaiLy 


Exemptions 


‘\ 


Defendant's Right to 
Is Held to Have 


Object to Venue 
Been Waived by Delay 


Assertion of Privilege After Judgment by Default Is 
Found Not to Have Been Seasonable. 


THE COMMERCIAL CASUALTY INSURANCE 
COMPANY V. THE CONSOLIDATED STONE 


in a Federal district court in Ohio. That 
court’s jurisdiction was invoked only on 


ComPANY. No. 75, SUPREME CourT oF | the ground that the parties were citizens 


THE UNITED STATES. 


The Supreme Court held herein that 
the personal privilege of the defendant 
to object to the venue of the District 
Court to hear a suit in which jurisdic- 
tion of the Federal Court is based solely 
on diversity of citizenship may not be 
asserted after the defendant has per- 
mitted that court to enter a judgment 
by defualt against it. 

In the opinion, it is explained that a 
corporation of Indiana brought a transi- 
tory action at law against a corporation 
of New Jersey in a Federal District 
Court of Ohio. The jurisdiction of the 
court was based solely on the ground that 
the parties were citizens of different 
states. The defendant neither appeared 
nor answered within the period limited 
therefor, and judgment went against it 
by default. 

The Court held that it was not open 
to the defendant to later object to the 
venue on the ground that the action 
was not brought in the district of the 
residence of either party, as provided in 
Section 112, Title 28, United States 
Code, since that section only extends a 
personal privilege to the defendant which 
he must seasonably assert or it will be 
deemed to have been waived. The Court 
held the privilege was not seasonably as- 
serted in this case. 

On certificate from the Circuit Court 
of Appeals for the Sixth Circuit. 

The full text of the opinion of the 
Court, delivered by Mr. Justice Van De- 
; vanter, follows: 

We here are concerned with a certifi- 
| cate wherein the Circuit Court of Ap- 
peals for the Sixth Circuit, pursuant to 
| section 346, Title 28, United States Code, 
|propounds a question of law arising in 
|a case pending in that court. 

The material facts are: A. corporation 
|of Indiana brought a transitory action at 
law against a corporation of New Jersey 





Supreme Court Issues 
Rulings in Five Cases 


‘Four Per Curiam Decisions 
On Appeals Were Handed 
Down on January 2. 


The Supreme Court of the United 


States on January 2-rendered four per | 


curiam decisions and dismissed one case 
for failuré to comply with the rules re- 
garding the printing of the record. 

The Court dismissed the appeal in the 
case of Exchange Drug Company v. J. 
D. McNeel, et al., No. 511, for lack of 
jurisdiction on the ground that the de- 
cree sought to be reviewed was not a 
final one as is required by Section 237 
of the Judicial Code. This case had not 
been’ argued. 

The appeal in the case of Western and 
Atlantic Railroad v. Mary E. Henderson 
and Maryland Casualty Company, No. 
519, was also dismissed by the Court for 
want of a substantial Federal Question 
on the authority of Mobile, Jackson and 
Kansas City R. R. v. Turnipseed, 219 
U. S. 35. 

Decision Affirmed 

The decision «f the Circuit Court of 
Appeals for the Sixth Circuit was af- 
firmed by the Court in the case of David 
A. Wright, as administrator, v. Grand 
Trunk Railroad Company, No. 100. This 
case was argued on December 7, 1928, 
and presented the question of a recovery 
under the Federal Employer’s Liability 
Act for an accident to a workman while 
working on the respondent’s freight 
ferry. 

The judgment of dismissal in the case 
of J. Royal Snyder, v. New York, Chi- 


of different States; and the value of 
|the matter in controversy was in excess 
‘of the statutory requirement. The de- 
fendant was doing business in Ohio and, 
in accord with the state law, had de- 
signed a local agent upon whom process 
again‘s it might be served. Summons 
was duly served within the district upon 
that agent. 


Defendant Moved 
Judgment Be Vacated 


The defendant neither appeared nor 
answered within the period limited 
therefor, and judgment went against it 
by default. Later in the same term the 
defendant moved that the judgment be 
vacated and the action dismissed be- 
cause the action was brought in a dis- 
trict in which neither party resided. 
That motion was denied. The defendant 
then moved that the judgment be va- 
cated, and leave to defend be granted, on 
|the asserted ground that the summons, 
}although forwarded by the agent to the 
defendant’s home office, had been over- 
looked. That motion also was denied. 
| The defendant then sued out a writ of 
error from the Circuit Court of Appeals. 
| The certificate—after eliminating the 
ruling on the second motion—says of the 
| asserted basis: of the first motion: 


“Familiar cases say that this defect in 
the jurisdiction pertains to the venue, 
and defendant may either insist upon it 
or may waive it. In this case there was 
|neither affirmative insistence nor affirma- 
tive waiver. Defendant allowed the time 
for effective objections to expire and did 
nothing.” 


Shortly stated, the question propound- 
ed is whether it was open to the defend- 
ant, after permitting the cause to pro- 
ceed to judgment by default, to object 
that the action was not brought in the 
district, of the residence of either party. 

The pertinent statutes are sections 41 
and 112, Title 28, United States Code. 
One provides that district courts shall 
have “original jurisdiction” of certain 
classes of civil suits, including suits “be- 
tween citizens of different States” where 
the value of the matter in controversy, 
exclusive of interest and costs, exceeds 
$3,000. The other provides that “where 
the jurisdiction is founded only on the 





fact that the action is between citizens 
of different States, suit shall be brought 
only in the district of the residence of 
either the plaintiff or’ the defendant.” 

These provisions often have been ex- 
amined and construed by this Court. 
Summarized, the decisions are directly 
to the effect that the first provision in- 
vests each of the district courts with gen- 
eral jurisdiction of all civil suits between 
citizens of different States, where the 
matter in controversy is of the requisite 
pecuniary value; and that the other 
provision does not detract from that 
general jurisdiction, but merely accords 
to the defendant a personal privilege re- 
specting the venue, or place of suit, 
which he may assert, or may waive, at 
his election. (Note No. 1.) 

The decision also make it plain that 
the privilege must be “seasonably” as- 
serted; else it is waived. (Note No. 2.) 
Whether there was a seasonable asser- 
tion in the present case is the real ques- 
tion to be determined. 

We are of opinion that the privilege is 
of such a nature that it must i asserted 
at latest before the expiration of the 
period allotted for entering a general 
appearance and challenging the merits. 
In ordinary course, when the period ex- 
pires the defendant either will have ap- 
peared generally for the purpose of con- 
testing the merits or by suffering a de- 
fault will have assented that his ad- 
versary’s allegations be taken as con- 
fessed for the purposes of judgment. In 
either event the suit will have -reached 
the stage where attention must be given 
to the merits. 
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only where there has been assessment} fund of income tax made to the tax- 


|but no suit; and petitioners aver that In common practice objections to 


cago & St. Louis Railroad Company, 





that particular risk. |begun after the expiration of such period. 
(2) The amount of income, excess-profits, 
d war-profits taxes imposed by . . the 
Revenue Act of 1918, and by any such Act 
as amended, shall be assessed within five 


Section 231(11) of the Revenue Act |. 


of 1926 exempts from Federal income 
taxation: “Farmers’ of other mutual hail, | 
cyclone, casualty or fire insurance com- | 
panies or associations (including inter- | 
insurers and reciprocal underwriters) 
the income of which is used or held for 
the purpose of paying losses or ex- 
penses.” | 

Article 522 of Regulations 69 states 
that: 

“The only prerequisite to exemption 
under Paragraph (11) of Section 2381 is 
that the organization in question must be 
mutual and that its income must be used 
or held for the purpose of paying losses 
or expenses.” 


Surplus Is Returned. 


As previously stated, the income of the 
M Mutual Insurance Co. is used to pay | 
losses and expenses, and no part thereof 
inures to the benefit of any private share- 
holder or individual. The practice of the 
company of returning to its policyhold- | 
ers the unexpended portions of their| 
premium deposits is characteristic of a| 
mutual insurance company. In Penn Mv-| 
tual Life Insurance Co. v. Lederer (252 | 
U. S. 523, 525 (T. D. 3046, C. B. 3, 249) 
the Supreme Court said: 

“In a mutual company, whatever the 
field of its operation, the premium ex- | 
acted is necessarily greater than the ex- | 
pected cost of the insurance, a8 the re-| 
dundancy in the premium furnishes the 
guaranty fund out of which extraordi- 
nary losses may be met, while in a stock 
company they may be met from the capi- | 
tal stock subscribed. It is of the essence 
of musual insurance that the excess in 
the premium over the actual cost as later 
ascertained shall be returned to the pol- 
icyholder.” 

In view of the foregoing it is the opin- 
ion of this office that the M Mutual In- | 
surance Co., notwithstanding the fact | 
that it has restricted its risks to the 
O Railway Co. and persons in the lat- 
ter’s employ, is entitled to exemption 
from Federal taxation as a mutual casu- | 
alty company under Section 231(11) of 
the Revenue Act of 1926. 


Special Counsel Nominated 
To Prosecute Oil Cases 


President Coolidge January 4 sent to | 
the Senate the nomination of Owen J. 
Roberts of Philadelphia, Pa., to be one of | 
the Government’s special counsel in 
charge of the prosecution of litigation in 
connection with the naval reserve oil | 
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| relates to 


Acquiescences Announced 
In Decisions on Taxation 


The Commissioner of Internal Reve- 
nue, David H. Blair, announces his ac- 
quiescence in decisions of the United 
States Board of Tax Appeals, the titles, 
docket numbers and citation of which 
follow: 


INCOME TAX. 


Applegate, Ralph Andrew, executor, 
7970, 10-705. 

sriggs & Turivas, 11672, 11-62. 

Burguieres Co., Ltd., J. M., 8601, 12-879. 

Burley Tobacco @o. of Frankfort, 21311, 
13-892. 

Eyestone, Frank F., 6463, 12-1232. 

Farmers Cooperative Co., 16342, 13-1080. 

Holmes, Lelia V., @state of, 7970, 10-705. 

Hulbert, Edmund D.,,estate of.,* 11204, 
12-818. \ 

Illinois Merchants \Trust Co., executor*, 
11204, 12-818. { 

Lexington Realty €0., 4639, 

Powell Coal Co.,+ 11948, 12-4 

tauh & Sons Fertjlizer Co., 
12-468. 

Whitman & Sons, I"¢,, Clarence, 10316, 
15888, 11-1192. f . 

The Commissioner @oes not acquiesce 
in the following decisipns: 

Hulbert, Edmund D., estate of.,§11204, 
12-818, 

Illinois Merchants Trust Co., executor,§ 
11204, 12-818. 

Powell Coal Co.,7 11945; 12-492. 

Rauh & Sons Fertilizer Co., E.** 10720, 
12-468. 

Shaffer, C. B., 9872, 12-298. 

ESTATE TAX. 

The Commissioner, acquiesces in the 
following decisions: 

Hulbert, Edmund D., estate of,#¢ 11204, 
12-818. 

Illinois Merchants Trust Co., executor,t? 
11204, 12-818, 


12-850. 
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10720, 


*Estate tax decision. Acquiescence re- 
to issues concerning checking ac- 
count, real estate, and pension fund. 
+Acquiescence relates to all issues ex- 
cept jurisdiction issue, 
tAcquiescence relates of 


to issue 1 


| decision. 


§Estate tax decision, 
issue concerning 


Nonacquiescence 
transfer of 
stock. 

{ Nonacquiescence relates to jurisdiction 
issue. 

** Nonacquiescence relates to issues 3 and 
4 of decision. 

+*tAcquiescence relates to issues concern- 


| ing checking account, real estate, and pen- 


sion fund. Nonacauiescence relates to is- 
sue concerning transfer of stock. 


| these exceptions do not apply where the 
|assessment was made prior to June 2, 
1924, 


| According to the general limitations | 
|contained in the Acts of 1918, 1921, and} 
| 1924 the time within which suit might 
|have been brought upon the assessment 
of March, 1924, against the Pine Lumber | 
|Company expired June 12, 1924 —five} 
years after the return date. And unless 
|the Act of 1924 repealed the old limita- 
|tion and established another, petition- 
jers must prevail. The United States 
|claims that Sec. 278, Act of 1924, ex- 
|tended the limitation to March, 1930—| 
|six years after the assessment. Peti- | 
| tioners deny that the Act of June 2, 1924, | 
should be so construed. They maintain 
that it did not extend the period for) 
suit where an assessment had been made 
|prior to its passage, and say that Sec. 
|278(e),(2), expressly negatives the con- | 
| trary theory. 

When the Revenue Act of 1924 passed, 
many parties were liable for taxes im- 
|posed by former Acts—1921, 1918, etc.; 
jagainst some there were assessments; 
others had not been assessed. It made 
provision concerning taxes thereafter to 
accrue; also for those already due. It 
| distinguished between existing assess- | 
;ments and those which were to follow. 
|It established a Board of Tax Appeals 
jand gave the right of appeal thereto | 
| whenever thereafter the Commissioner 
|should propose to assess for deficiency. 
It thus created a radical distinction be- 
tween assessments prior to June 2, 1924, 
and later ones which, generally at least, 
if objected to, could not be made without 
assent of the Board. To secure proper) 
action by the Board might require con- 
siderable time, and this was provided 
for by extending the limitation to six) 
years after assessment. But the tax- 
payer was afforded protection against 
any improper action by the Commissioner 
through an appeal before any assess- 
ment could be actually imposed—a new 
and valuable right. 

Sec. 1100, Act of 1924, kept in force 
“except as otherwise provided in Sec- 
tions 280 and 316 [316 is unimportant 
here] and except as otherwise specifi- 
cally provided in this Act” those parts | 
of the Act of 1921 which provided for as- | 
sessment and collection of taxes imposed 
by that Act or earlier ones. Section 280 
plainly relates only to assessments made 
subsequent to June 2, 1924; but counsel 
for the United States maintain that 
within the meaning of Sec. 1100 modifi- | 
cation of the Act of 1921 was specifically 
provided by Sections 277.and 278 when 
read in conjunction. | 

Sec. 277, as above shown, limits suits! 


| 








for taxes imposed by the Act of 1918 to 
five years after the return, except (Sec. 
278) in certain cases where an assess- 
ment has been made. 
cases the period for suit is extended to 
six years after the assessment. But Sec. 
278 further provides that it shall not 


authorize the collection of a tax after | 


the same has been actually barred by 
the applicable statute, and further that 
it shall not affect any assessment made 
prior to June 2, 1924. : 

Manifestly, but for Sec. 278, peti- 
tioners would be free from liability 
under the five year limitation in the Act 
of 1918, continued by the Act of 1921. 
If Sec. 278 refers only to assessments 
made after June 2, 1924, petitioners are 
not liable. 

If an assessment made before that 
date comes within the ambit of Sec. 278, 
its effect would be retroactive; and cer- 
tainly it would produce radical change 
in the existing status of the claim 
against the petitioners—would extend 
for some five years a liability which had 
almost expired. United States v. Mag. 
nolia Petroleum Company, 276 U. S. 
160 declares—‘Statutes are not to be 
given retroactive effect or construed to 
change the status of claims fixed in ac- 
cordance with earlier provisions unless 
the legislative purpose so to do plainly 
appears.” No plain purpose to change 
the status of the claim against peti- 
tioners as it existed just before June 2, 
1924, can be spelled out of the words in 
Sec. 2/8 or otherwhere. 

Paragraph (e), (2), of Sec. 278 ex- 
pressly directs that that section shall not 
affect any assessment made before June 
2, 1924. Counsel for the United States 
maintain that to extend the time for 
bringing suit thereon does not “affect” 
an assessment within the meaning of the 
paragraph. We cannot agree. Some 
real force must be given to the words 
used—they were not employed without 
definite purpose. The rather obvious de- 


| sign, we think, was to deprive Sec. 278 


of any possible application to cases 
where assessment had been made prior 
to June 2, 1924. 

The legislative history of the Act of 
1924 lends support to the conclusion 
which we have reached. The changes 
introduced into the Act of 1926 cannot 
authorize construction of the earlier one 
not consonant with the language there 
employed. 

The judgment is reversed. The cause 
will be remanded to the Cireuit Court 
of Appeals for further proceedings in 
conformity with this opinion. Reversed. 

January 2, 1929, 


In the excepted | 


= |ceding the date of the refund check by 


not more than 30 days, such date to be 
determined by the Commissioner.” 

Subdivision (d) of section 614 pro- 
| Vides as follows: 
“(d) Subsections (a), (b), and (c) 
shall take effect on the expiration of 30 
jdays after the enactment of this Act, 
and shall be applicable to any- credit 
taken or refund paid after the expiration 
of such period, even though allowed 
prior thereto.” 

The Revenue Act of 1928 was approved 
May 29, 1928, 8 a. m. Section 614 thereof, 
|quoted above, became effective June 29, 
1928. Section 614 is manifestly made to 
apply to any refund “paid” after that 
section became effective, even though al- 
lowed prior thereto. 

If the refund involved herein was not 
“paid” prior to June 29, 1928, this case 
comes within the provisions of section 
614 of the Revenue Act of 1928. Under 
the facts in that instant case, a check 
mailed to the collector on June 28, 1928, 
could not in due course have been re- 
ceived by the taxpayer or have been 
mailed by the collector to the taxpayer 
prior to June 29, 1928. 





| Date for Expiration 
Of Interest Is Set 


Clearly, it can not be said that pay- 
ment to taxpayer took place prior to the 
happening of one or the other of such 
events. It is, therefore, the opinion of 
this office that the refund was “paid” 
after the expiration of “30 days after 
the enactment of this Act,” and conse- 
quently interest should be computed on 
the refund under section 614 of the Aet. 

It is to be noted that, under the Reve- 
nue Act of 1928, interest does not run 
to the date of payment, it being provided 
in the statute that interest shall run to 
a date preceding the date of the refund 
check by not more than 30 days. The 
taxpayer, therefore, is at least entitled 
to interest to May 29, 1928, on the 
aes refunded, ‘nasmuch as the re- 





fund check was issued on June 28, 1928. 

It is the practice to compute interest 
on all refunds of income taxes paid after 
the effective Jate of section 614 of the 
1928 Act to the date the schedule of 
j ovsenessoomante is compieted for trans- 
mission to the Comptroller General for 
the purpose of an audit of the proposed 
| payment. In the instant vase the sched- 
jule was forwarded to the Comptroller 
General for approval on June 19, 1928. 

In view of the foregoing, it is the 
opinion of this office that interest on the 
refund made to the taxpayer in this 
case should be computed to June 19, 
1928, under section 68 of the Revenue 
Act of 1928, 


No. 82, was vacated by the Court and 
the case was affirmed on the ground 
that Section 407 of the Transportation 
Act of 1920, 41 Stat. 480, ch. 91, amend- 
ing Section 5 of the Interstate Act, has 
not as yet become applicable to cases 
like this. This case had been argued on 
November 28, 1928, and on December 3 a 
per curiam decision dism:ssing the writ 
of error for want of a substantial Fed- 
eral question was handed down. 

The Court dismissed the case of T. 
Tomich, et al., c. Union Trust Company, 
et al., No. 14, pursuant to Paragraph 2 
of Rule 13. This paragraph refers to 
the dismissal of cases for failure of the 
parties to put up the money necessary 
for the printing of the record within the 
allotted time. cs 


’ Decisions 
—of the— 


Board of Tax 
Appeals 


Promulgated January 4, 1929. 

Hug & Sarvachek Art Company v. Com- 
missioner of Internal Revenue. Docket 
No. 12752. 

Having priced its inventory as of 
December 31, 1920 at cost, the peti- 
tioner, in order to reduce the value 
of shop worn, obsolete, and dam- 
aged pictures, frames and mirrors, 
deducted from the total a percent- 
age thereof. Held, for failure to ad- 
duce sufficient evidence to overcome 
the prima facie correctness of the 
respondent’s determination his find- 

| ings are approved. | 

Cunningham-Beckemeier Supply Com- 
pany v. Commissioner of Internal 
Revenue. Docket No. 15838. 

Substantially all of the stock of 
the petitioner and of the Norborne 
Fuel, Ice and Light Company was 
owned or controlled throughout 1920 
by the same interests and, therefore, 
the two companies were affiliated for 
that year, : 

The Kaw River Sand & Material Com- 
pany v. Commissioner of Internal 
Revenue. Docket No. 21976. 

Evidence held insufficient to de- 
termine that respondent erred in any 
of the particulars alleged. 

| Grace Harbor Lumber Company v. Com- 


missioner of Internal Revenue, Docket | 


Nos. 18941, 24288 and 89363, 
The year in which certain real 
property was sold determined, 
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venue are presented and acted upon at 
an earlier stage; and this, so far as we 
are advised, is true of the elective 
privilege here in question. No adjudged 
case is cited in which a different practice 
is either sustained or shown. To hold 
that such a privilege may be retained 
until after the suit has reached the stage 
for dealing with the merits and then 
be asserted would be in our opinion sub- 
versive of orderly procedure and make 
for harmful delay and confusion. 

It was apparent on the face of the 
plaintiff’s petition that jurisdiction was 
grounded solely on diversity of citizen- 
ship and that the suit was brought in a 
district of which heither party was a 
resident. The defendant, although duly 
served with a proper summons apprising 
it of the time within which it was re- 
quired to appear and answer, permitted 
the time to elapse without making any 
objection to the venue, or place of suit, 
by motion, pleading or otherwise. 


Neglect of Privilege 
Construed as Waiver 


The Ohio practice statute prescribes 
that all objections thus appearing when 
so neglected shall be deemed to have 
been waived, ‘‘except only that the court 
has no purisdiction of the subject mat- 
ter of the action and that the petition 
does not state facts which show a cause 
of action.” Ohio Gen. Code, sec. 11311. 

Here the objection was not that the 
court was without jurisdicition of .the 
subject matter of the suit, but the suit 
was not brought in the district of the 
residence of either party—a waiveable 
matter of venue only. (Note No. 3.) 

Our conclusion is that the objection 
was not seasonably made and therefore 
that under our decisions, as also the Ohio 
statute, it was waived. The question 
| before stated must be answered in the 
| negative. A second or alternative ques- 
tion is propounded in the certificate, but 
an answer to it is rendered unnecessary 
by the answer to the other. 

Question No. 1, Answer No. 

January 2, 1929. 





3.—Peoria & Pekin Union Ry. Co. v. 
United States, supra. 

1.—Lee v. Chesapeake & Ohio Ry. Co., 260 
|U. S. 653, 655 and cases cited; Peoria .& 
| Pekin Union Ry. Co. v. United States, 263 
|U. S. 528, 535-436; Panama R. R. Co. v. 
Johnson, 264 U. S. 375, 383-385; Seaboard 
Rice Milling Co. v. Chicago, Rock Island & 
Pacific Ry. Co., 270 U. 8. 363, 365; Great 
Northern Ry. Co. v. Galbreath Cattle Co., 
|271 U. S. 99, 102-108, 

2.—Martin v. Baltimore & Ohio R. R, 
Co., 151 U. S, 673, 688; In re Keasbey and 
Mattison Co., 160 U. S. 221, 229-331; Gene 
eral Investment Co. v. Lake Shore Ry. Cow 
260 U. 8. 261, 278, 
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Foreign Trade 


Canadian Government| Economic Conditions in World Markets 
Are Surveyed by Department of Commerce 


Aids Reorganization 


Of Fishing Industries 


Advanced Methods in All 
Branches to Be Encour- 
aged, Especially in Mar- 

itime Provinces. 


A reorganization of the maritime prov- 
inces fisheries industry aimed at bring- 
ing advanced methods in all branches 
of the industry is being brought 
about by the Canadian Government, the 
Department of Commerce announced 
January 4. The announcement follows 
in full text: 


Deputy Minister of Fisheries, has given 


close attention to the question of the/|? : i 

most effective reorganization of the |imereased use of motor vehicles in the 
: oe ‘ . |Commonwealth. 

fisheries service in the Canadian Mari-) 


time Provinces, as well as in other parts 
. of Canada, and the following reorganiza- 
tion, it is stated, is to be undertaken 
immediately, according to a report re- 
ceived by the Department from the Con- 
sul at Halifax, Nova Scotia, E. W. 
Magnuson. 

Advanced methods in all branches of 
the industry will be encouraged in every 
way. Toward the development of such 
methods, investigations at the experi- 
mental and biological stations will be 
intensified and accelerated as much as 
possible. Courses in fisheries educa- 
tion will be given the fishery officers at 
the stations at regular intervals, so that 
they will be kept informed of all new 
developments and be in a position to 
pass the information along to those en- 
gaging in the industry both by explana- 
tion and demonstration. The courses, 
available to those engaging in the in- 
dustry, that were started in 1927 at the 


Halifax Experimental Station, will be 
continued and extended. 


Inspection To Bo Extended. 


Inspection will be extended to all 
kinds of pickled, smoked, dried, and 
canned fish, as well as to plants and 
vessels. A competent headquarters of- 
ficer will be placed in charge of the 
educational and inspection work. 


An intelligence and publicity division 
will be established in the Department 
of Marine and Fisheries at Ottawa, it 
is stated. Through this division con- 
tinuous information will be available 
with regard to the production of fish, 
developments in the industry, etc., in 
all countries having important fisheries, 
as well as to market conditions. The 
information, after being edited, will be 
made available to the public through the 
press. It is also proposed to issue, at 
regular intervals, a fisheries intelligence 
publication. 


The chief investigations carried on at 
the Halifax Fisheries Experimental Sta- 
tion during the year of 1928 included 
studies of: the growth of bacteria in fish 
muscle at low temperatures and their 
chemical effects, factors governing the 
penetration of salt into fish muscle, la- 
tent and specific heat and heat conductiv- 
ity of fish muscle, the chemistry of wood 
smoke, the effect of storage at low tem- 
peratures on frozen fish, factors in- 
fluencing shrinkage in lobster and fish 
muscle when canned, the preparation of 
fish meal, properties of fish liver oil, and 
analysis : Faahady salts and fish meal. 


Freezing Tank Developed. 


The Demonstration Building was de- 
weloped during the year for the work in 
refrigeration and a brine freezing tank 
of the continuous process immersion type 
was developed and constructed. The Di- 
rector of the Station, Doctor A. G. Hunts- 
man, was largely responsible for develop- 
ments along these lines. A method was 
worked out for cutting and freezing one- 
half pound blocks of fish, or ice fillets. 
These were manufactured in small quan- 
tities in Toronto, Ottawa and Montreal. 


Experiments in brine removal and 
glazing were conducted and plates de- 
veloped for freezing out of direct con- 
tact with the brine. An experiment was 
carried out to show the benefits of hold- 
ing fish at low temperatures prior to 
processing, and a type of apparatus was 
developed for commercial application in 
this direction. 

A fishery demonstrator was avail- 
able to demonstrate, where required, im- 
proved methods of preparing pickled 
herring and mackerel and boneless fish. 


Fishermen Given Course, 

A bulletin was vublished on the “Fun- 
damental Principles of Chemistry and 
Physics” by Dr. H. Ritchie Chipman. 
This bulletin is designed to assist the 
students taking courses at the station 
to a better understanding of the under- 
lying principles of fish curing. Other 
bulletins are now in the course of prep- 
aration including “The Preparation of 
Pickled Mackerel” by Dr. H. R. Chip- 
man and “The Preparation of Boneless 
Fish” by K. W. Mahen. 


Twenty-five fishermen from points in 
the Maritime Provinces will be given 
financial assistance to attend a short 
course for fishermen to be given at the 
Fisheries Experimental Station, Halifax, 
during a term of six weeks commencing 
January 16, 1929, according to Doctor 
Huntsman, Each man, on the comple- 
tion of the course, will receive from the 
Biological Board of Canada the sum of 
$45 plus the amount of railway fare for 
a return trip between Halifax and the 
tailway station nearest his home. 


Air Route to Montreal 
Open for Regular Mail 


All regular mailable articles may be 
accepted by postmasters for transporta- 
tion by air over the route between New 
York to Montreal, Canada, via Albany, 
it has just been announced by the Second 
Assistant Postmaster General, W. Irving 
Glover. The full text of the announce- 
ment follows: 

From January 15, 1929, all regular 
mail articles (ordinary, registered and 
insured) will be accepted for transporta- 
tion on this route from New York via 
Albany to Montreal, at rates of 5 cents 
for the first ounce or fraction and 10 
cents for esch additional ounce or frac- 
tion, includ:‘ng regular postage but in 
addition to registry or insurance fee, 
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| the unemployed 


| tralia, 
Since his appointment, W. A. Found | 





Depression Continued in Cuba and Great Britain Extends 
Relief for Unemployed Miners. 


Every gauge of the general economic 
condition of Cuba showed continued con- 
traction in 1928, with a lack of buoyancy 
in December promising no immediate 
improvement in the basic situation, it 
was stated January 4 by the Department 
of Commerce, in the weekly review of 
business conditions abroad. 

Relief programs for the coal miners 
in the United Kingdom offer hope for 
in that industry. In 
Canada, business has become quiet after 
the Christmas rush. 

The review follows in full text: 

Australia—Christmas sales in Aus- 
according to preliminary esti- 
mates, equalled in value those of the 
preceding year, but railway holiday 
travel was lower, due, it is believed, to 


Rains have broken droughty condi- 


|tions in fairly important sections of cen- 
{tral Queensland and have greatly im- 
| proved the outlook for large areas. 


The 
National Council of Woolselling Brokers 
has increased its estimate of the 1928-29 
wool clip to 2,577,000 bales. 

It is now locally estimated that the 
present season’s Tasmanian apple crop 
will be about 45 per cent. normal, with 
a probable yield of 1,575,000 bushels. 

Canada.—Following a good volume of 
Christmas business, wholesale and retail 
trade is now quiet, with effort directed 
toward inventory taking and clearance 
sales. 

Annual statements of banks reflect 
the year’s prosperity. Bank debits to 
individual accounts in November amount- 
ed to $4,432,000,000, which was 7 per 
cent higher than for the same month of 
1927. 


28. 


Lakehead wheat stocks aggregated 44,- | 


137,000 bushels on’ December 21. The 


Winnepeg cash price for No. 1 Northern | 


was $1.17 1-2 on December 26. 
Stocks of raw sugar on December 1 


totaled 32,330,000 pounds, which was 34} 


per cent less than the amount on hand 
a year ago; stocks of refined sugar were 
11 per cent smaller. 

Economic Depression 


Continues in Cuba 
‘Cuba.—The present month closes a 


year of depression for Cuba, and the | 


lack of buoyancy evident at this time 
promises no immediate improvement in 
the basic situation. 


In normal years, December is an ac- 
tive month for business, owing to holi- 
day purchasing and preparations for the 
increased activity which occurs with the 
sugar harvest. This year the holiday 
trade has been restricted, and all busi- 
ness is at a lower level. 


With the start of the grinding of the 
sugar crop next month, a large number 
will find employment and a certain in- 
crease of popular buying power over the 
island will result, regardless of the level 
of sugar prices. 

Retail trade im Havana is more active 
than elsewhere owing to the presence 
of a relatively large wealthy class and 
the beginning of the annual tourist in- 
flux. 

However, every gauge of the general 
economic condition of the country shows 
continued contraction during 1928, with 
December business as depressed as in 
the normal “dead season” in the sum- 
mer months. 


Greece.—General conditions in Greece 
show a favorable trend, following im- 
portant developments during 1928. Re- 
ceipts from mortgaged revenue for the 
period January-October, 1928, exceeded 
those for the corresponding period of 
1927. 


The flotation of a loan recently has 
had a stabilizing effect on business con- 
ditions, and the prospects of an addi- 
tional loan for construction work point 
to a more active execution of the recon- 
struction program. In this ‘connection 
progress is being made on the Saloniki 
reclamation project. 

Imports in 1928 were larger than in 
1927, but exports were less. The United 
States was again the leading country of 
origin of Greek imports, while it ranked 
second as a country of destination for 
Greek exports. 


Crop prospects are favorable, with 
better returns indicated for cereals, 
olives, currants and cotton. The tobacco 
crop, however, is expected to be smaller, 
but the quality is reported as better. 

Due to the low purchasing power of 
this market, the price factor continues 
to be the dominating consideration. 


Hungary.—The general business situa- 
tion in Hungary was slightly better than 
in November, with industries, excépt 
flour milling and textiles, fairly active. 
There was no increase, however, in ex- 
ports of flour and wheat. The trade 
balance for November showed a slight 
improvement as compared with the two 
months preceding, 


The depression of the last quarter of 
1927 was carried over into 1928, and con- 
ditions in general remained unfavorable 





Holland Is Principal Source 
Of Imports of Milk Powder 


During the first 11 months of 1928 the 
United States imported 2,933,473 pounds 
of whole milk powder value at $556,374, 
and 656,489 pounds of skinned milk pow- 
der value dat $57,709 the Department of 
Commerce stated January 4. The state- 
ment follows in full text: 

Imports in the like period of 1927 
the figures were as follows: Whole milk 
powder, 3,264,794 pounds, $628,745; 
skimmed milk powder, 3,147,643 pounds, 
$221,401. 

Of the 1928 imports of whvle milk 
powder, 2,230,101 pounds were supplied 
by the Netherlands, followed in order 
by Canada, which shipped in 564,149 
pounds, the United Kingdom, 116,375; 
Germany, 16,556; New Zealand, 1,530, 
and Australia, 252, while from other 
countries 4,510 pounds were received. 

Canada supplied the bulk of skimmed 
milk powder imports, furnishing 541,354 
pounds, followed by the United Kingdom 
with 115,012 pounds. 
countries shipped the product to the 
United States during the January-No- 
vember period, these being New Zealand 
and Australia, but the a 
nished by them were negligible. 


Indices of security prices show} 
advances for the week ended December | 


Only two other 


' 


throughout the year. Adverse develop- 
| ments in several of the neighboring 
|countries ‘may have contributed to’ this 
| situation. 
| The outlook for next year is somewhat 
;more favorable, owing to the expected 
| increase in wheat exportation in the 
next few months, the establishment of 
the Export Institute, with $5,000,000 
jcredit derived from payment of the first 
|section of the Swedish Match Loan, the 
|application of the road building pro- 
gram, river regulation, extensive indus- 
trial mortgage credits, and the opening 
of the Banhida power plant. 
Jamaica.—No_ discernible improve- 
ment in economic conditions has oc- 
curred in Jamaica since November. 
While the general financial and com- 
|mercial situation contrasts sharply with 
|the exceptionally favorable month of De- 
cember last year, the existing depression 
lis believed to be only temporary and the 
jresult of earlier drought and winds 
|which adversely affected the island’s 
| preductivity. In recent months, how- 
ever, ample rains have relieved the 
situation and promise good results from 
|the coming agricultural season. 
| Retail business is dull compared to 
| December last year, but the tourist traf- 
fic since December 1 indicates an in- 
|crease of five per cent. over last year. 
{Bank deposits are normal, but collec- 
|tions are still slow. 
| Japan to Consider 
| Relations With China 


Japan.—Commodity and stock markets 
in Japan will continue dull until Febru- 
ary 1, when the Japanese Diet recon- 
venes, 

Of first importance requiring Dict ac- 
tion is the China question followed by 
revisions of internal taxes, revenues, and 
tariff matters. Some activity in lumber 
is apparent in anticipation of tariff in- 
creases. 

Netherland East Indies.—General busi- 


markets are favorable. 
sales are slow, but the volume of trade 
continues good and many lines are chang- 
ing to stronger representation. 





The textile market is very dull, and} 


dealers are closing their books. The 
slackening in import activity, however, 
is the usual seasonal condition for De- 


cember, and improvement, especially in| 


the textile trade, is expected in January. 
Nicaragua.—The commercial situation 


and Matagalpa, owing to Christmas buy- 
|ing, but business remains slow in Gre- 
nada and Massaya. 

The credit situation is somewhat easier. 
The’ circulation of the cordoba has in- 
creased to 4,000,000, as compared with 
3,940,000 last month. ° 

Imports for the first 27 days of Decem- 
ber amounted to 3,500 tons, and exports 
to 1,200. Customs duties payable at Co- 
rinto in December amounted to $195,000, 
as against $206,000 in November and 
$172,000 in October. 

Coffee picking is well advanced, and 
first shipments are ready to go forward. 
Sugar grinding has been hampered by 
a shortage of labor, and the outlook is 
considered unfavorable on account of the 
low price. 

Panama.—The holiday trade has been 


becoming more brisk in anticipation of 
fleet expenditures. Collections and sales 


| December have been retarded by heavy 
rains, but it is expected that they will 


son. 
The first air mail from Cristobal to 


private steamship lines to Chiriqui. 
The President has vetoed a 6 p. m. 


authorizing the government to spend 
large sums to provide homes for workers. 
For this latter project he desires to give 
private interests an opportunity to de- 
velop plans, but if individuals are not 
interested the government would under- 
take the construction, using the next 
issue of the Banco Nacional first mort- 
| gage bonds. 

The assembly has authorized a $200,- 
000 loan from the Banco Nacional for 
coffee and cacao planters, and also the 
employment by the government of an 
expert, on coffee and cacao production. 
All loans are to be issued on a mortgage 
basis. 

A regulation issued fixes the minimum 
width for all new streets in the republic 
of 15 meters, including sidewalks. 

Philippine Islands.—The Manila abaca 
market is very firm, with few sellers, 
despite heavy receipts. Arrivals at Ma- 
nila last week totaled 31,000 bales, and 
receipts for the week just closing are 
estimated at 27,000 bales. High grades 
of abaca, however, continue scarce, and 
total receipts of excellent grades for the 
year will probably be about 50,000 bales 
below last year. 


JUS, 21; JUK, 18; and L, 16.25. The 
copra market is quiet. Stocks are ample 
and prices are unchanged at from 13 
pesos to 13 pesos and 12% centavos per 
picul for resecado (dried copra) deliv- 


sos; and Hondagua, 12.50 pesos. 
Oil mills are operating sporadically on 


day season. 

United Kingdom.—The consolidation of 
the Welsh coal industry through amalga- 
mation of leading’producing and distrib- 
uting organizations has been advanced 
another important step through the for- 
mal acquisition by the Powell Duffryn 
group of the share capital of Stephenson, 
Clarke & Co. 


source, proposes to assist in the special 
relief of distress among unemployed min- 
ers by appropriating a sum of money 
equal to the total of contributions being 
raised for the purpose by public sub- 
scription. An immediate grant of £175,- 
000 has been promised for the purpose 
of doubling the fund so far accumulated 
by private donations. 

The Government also is providing 
£100,000 for expediting the transfer of 
unemployed miners and their families to 
areas where it is possible to find em- 
ployment for them; in addition it has 
|offered increased facilities toward the 
{administration of the relief funds and is 
\further extending its efforts in connec- 





programs, 


ness continues good, despite former pes- | 
simism, and conditions in other export | 
Automotive | 


has improved recently in Managua, Leon | 


very good in Panama, and business is | 
in the provinces during November and} 
improve with the approaching dry sea- | 


Costa Rica left on December 28, and the | 
government is to give a mail subsidy to | 


closing hour bill, and advocates a bill | 


_Abaca prices remain at 29 pesos per | 
picul of 139 pounds for Grade F; I, 26.50; | 


ered at Manila, f. 0. b.; Cebu, 12.75 pe- | 


account of overhauling during the holi- | 


The Government, according to the same | 
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History Is Compiled Business at End of Year Compares 
Favorably With Closing Week of 1927 


Of Extension Werk to 


Im r A ; Commercial Failures Decline, Money Turnover Greater 
P aby griculture Wholesale Prices Higher, Say Commerce Department. 


|Federal and State Activities 
And Growth of Farm 
Associations Are 
Reviewed. 


The Department of Agriculture on 
|January 4, announced publication of 
“A History of Agricultural Extension 
Work in the United States, 1785-1923,” 
by Alfred Charles True, specialist in 
| States relations work, as Miscellaneous 
| Publication No. 15 of the Department. 
This monograph is supplementary to “A 
History of Agricultural Education in the 
United States,” by the same author, now 
in press. The full text of the Depart- 
|ment’s statement follows: 
| In 218 pages the progress of agricul- 
{tural extension work is described from 
its beginnings in the early agricultural 
| societies and State boards of agriculture 
|to its large nation-wide development 


| under the Smith-Lever Extension Act. 

The history of the farmers’ institutes 
|is followed from their origin in Kansas 
i 1868 through their development on 
| 


a broad scale with State funds and 
Federal assistance from 1880 to 1915 
when they began to be overshadowed by 
the cooperative extension work under 
the Smith-Lever Act. 


College Work Reviewed. 


An account of considerable extension 
work by the agricultural colleges prior 
to 1914 is given and its relations to uni- 
| versity extension and the chautauqua 
;movement are discussed, as well as the 
|development and great success of the 
farmers’ cooperative demonstration work 
in the South under Seaman A. Knapp. 

The extension work of the Office oz 
|Farm Management in the northern and 
western States is shown in its relation 
to the beginning of county agent work 
there. Credit is given to private 
agencies, particularly the Crop Improve- 
ment Committee of Chicago and local 
chambers of commerce, for stimulating 
the early employment of county agri- 
cultural agents in the North. With a 
view to showing the varied auspices 
under which county-agent work was 
begun in the northern and _ western 
States, its early development is treated 
for each of 20 States. 

The movement which led to the Smith- 
Lever Act is described, as well as the leg- 
islative history of that act. There is also 
an.account of the organization in the 
|Department of Agriculture of the Fed- 
eral agencies for conducting the admin- 
istrative and cooperative work called for 
by that act, including the States Rela- 
tions Service and its two officers of co- 
operative extension work. 


Growth of Movement Outlined. 


The different features of the broad sys- 
tem of popular education for: farming 
people developed under the Smith-Lever 
Act are distinctly brought out, as well 
as the growth of popular interest in this 
movement, - 

The operation of this system in spe- 
cial ways while the United States was in 
|the World War and the relation of the 
extension agencies to the National and 
State councils of defense, the Food Ad- 
| ministration, the Liberty Loans and the 
Red Cross are treated as_ interesting 
phases of patriotic endeavor in a great 
| national crisis. 

The work of the extension forces in 
nromoting the organization of the county 
|farm bureaus and their later relations 
| to the bureaus and to their State and Na- 
| tional federations provide other interest- 
ing featurs of this history. Much space 
is given to accounts of the home demon- 
stration work and the boys’ and girls’ 
clubs. Extension work among negroes 
in the South is also described. A biblio- 
graphy with 284 entries concludes the 
publication. 


Refunding of Taxes. 
Is Proposed in Bill 


Collections in 1866-68 De- 


clared as Unconstitutional. 


[Continued from Page 1.] 

the results of which might still be doubt- 
ful as to completeness and that in the 
opinion of the Treasury, in addition to 
the more than $400,000,000 collected for 
1866, 1867, and 1868, it would require 
several hundred millions of dollars to set- 
tle all claims with respect to internal 
revenue taxes since 1868, alleged to have 
been illegally collected or on which the 
statute of limitations have run against 
the taxpayers. 


Research Required. 


Secretary Mellon, in his letter to the 
| Committee, dated December 20, and filed 
January 3, with the Committee records 
of the hearing, says that the preparation 
of a statement and estimate carrying all 
such taxes since 1866 would “require a 
| long period of time and the employment 
of considerable additional clerical help.” 

“Moreover, it is extremely doubtful,” 
“the Secretary added, “if any such 
search, however, extensive, would pro- 
duce information upon which a compet- 
itive and accurate statement might be 
based. In view of these facts, and aside 
from the time and expense which would 
be involved in its preparation, any state- 
ment furnished your Committee along 
the lines requested would, in the Treas- 
ury’s opinion, be so incomplete as to be 
of no real value. 

“However, your Committee would be 
willing to accept a rough estimate, not 
based upon actual research but repre- 
senting merely the Treasury’s opiniou, it 
may be stated that the amount which 
would be required to settle all claims 
with respect to internal revenue taxes 
since 1868 alleged to have been illegally 
collected or on which the statutes of 
limitations have run against the tax- 
payers would aggregate several hundred 
million dollars. This amount is of 
course additional to the amounts, aggre- 
gating $400,000,000, collected for 1866, 
1867 and 1868. 

“These resolutions relate only to di- 
rect taxes collected under the internal 
revenue act of July 1, 1862 (12 Stat. 432) 
and amendatory acts. The Senate Com- 
mittee’s report (602) on S. J. Res, 28 
makes it clear that only internal revenue 
matters are involved/ Moreover, import 
duties are not direct taxes; they are in- 
direct taxes. 

“If, however, by reference to ‘cus- 








uantities fur-|tion with the transfer and emigration! toms duties,’ the committee actually in- 


tends to extend its inquiry beyond the 


Fewer business failures occurred, while 
the volume of money turnover was 


greater and the general index of whole- 
sale prices was slightly higher in the 
week ended December 29, 1928, than in 
the corresponding period of 1927, it was 
stated January 4 by the Department of 
{Commerce in its weekly summary of 
business conditions. The summary fol- 
lows in full text: 


The volume of money turnover during 
the week ended December 29, 1928, was 
greater than in the corresponding week 
of 1927. Operations in steel plants were 
on a higher level than in either the pre- 
|ceding week or the same period of the 
| preceding year. 


Activity in automobile plants, as re- 
flected by employment in Detroit facto- 
ries, covering the latest available week, 
showed a seasonal decline from the pre- 
vious week, but was greater than in the 
same period of 1927. Petroleum output 
during the last reported week was run- 
ning higher than in either the previous 
week or the same period of the preced- 
ing year. Bituminous-coal production was 
also greater than in either period. 


The general index of wholesale prices 
was slightly stronger than in the pre- 
ceding week, being higher also than a 
year ago. Prices for iron and _ steel 
showed no material change from the pre- 
vious week, but were higher than a year 


Prices for cotton averaged higher than 
in either period. Copper prices were also 
higher than in either-the previous week 
or the corresponding period of 1927. 

Loans and discounts of Federal Reserve 
member banks showed further expansion. 
Interest rates on time money averaged 
higher than in either the previous week 
or in the same period of 1927. 

Prices for stocks averaged higher than 
in the previous week. Bond prices showed 
a fractional gain over the preceding week 
but were still below the level of 1927. 

Receipts of cattle at primary markets 
during the week ended December 22, 1928, 
were lower than a year ago, while hog 
receipts showed a gain. Receipts of 
wheat were also higher than in the same 
week of 1927. 

Business failures were less numerous 
during the last week of the year than in 
the same period of 1927. 


WEEKLY BUSINESS INDICATORS. 


(Weeks ended Saturday 


Dec. 


Steel operations 

Bituminous-coal production 

Lumber production 

Petroleum production (daily av.) .. . 
Detroit employment 

Freight-car loadings 

Bldg. cont., 37 States (daily av.) . 
Wheat receipts 

CIATED PROC occ sc cind vie cue tes cus 2 
Cattle receipts 

Hog receipts 

Price No. 2 wheat 

Price cotton middling 

Price iron and steel composite .... ..... 
Copper, electrolytic, price ........ ..... 
Fisher’s index (1926=100) 

Check payments 

Bank loans and discounts 

Interest rates, call money ........ 2 
Business failures 88.2 
BLOCK PTICSS oc. cdercerscccvectceson 231.5 
Bond prices 

Interest rates time money 

Federal reserve ratio 


*Revised. 


. Average 1923-25=100.) 
Dec. Dec. Dec. Dec. 
22 15 8 
1928. 1928. 1928. 
105.3 107.9 110.5 
113.8 *113.2 115.0 
8 90.0 
122.3 
120.9 
100.6 
101.6 
112.2 
223.0 
94.0 
117.9 
86.0 
75.4 
87.5 
114.5 
96.8 
140.9 
130.3 
190.9 
123.3 
219.7 
107.3 
1772 
82.8 


Dec. 
24 
1927. 

88.0 
100.7 
88.2 
116.8 
91.3 
86.5 
121.1 
64.3 
119.6 
69.2 
80.3 
102.3 
72.8 
84.8 
100.0 
96.0 
132.8 
122.9 
103.0 
122.4 
186.8 
110.8 
97.1 
86.7 


Dec. 
ag 
1927. 

83.0 
100.4 
102.3 
118.0 

89.4 

90.5 
124.9 

74.2 
142.7 
104.1 
109.2 
101.5 

718 
84.8 
99.3 
95.6 
120.0 
122.4 

97.0 
123.6 
186.0 
110.9 

97.1 

89.3 


Dec. 
10 
1927. 

80.0 
99.4 
104.5 
119.4 
89.8 
91.5 
142.9 
80.6 
175.4 
106.3 
98.1 
103.9 
71.3 
84.8 
100.8 
96.8 
132.6 
122.2 
103.0 
122.6 
185.0 
110.8 
97.1 
91.2 
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100.0 
96.0 
103.4 
123.5 
133.3 
103.9 
186.8 
110.9 
97.1 
86.2 








Control of Predatory 
Animals Is Proposed 


Ten-Year Program of Exter- 
- mination Suggested by 
Secretary Jardine. 


The Secretary of Agriculture, William 
M. Jardine, in a communication to the 
House, has stated that it is feasible to 
adopt a ten-year cooperative program for 
the control of predatory animals within 
the United States. He recommended the 
adoption, whenever the financial policy 
of the Government will permit, of a ten- 
year control plan, calling for annual ap- 
propriations of $782,500 for control of 
stock-killing wild animals and $596,200 
for control of rodents, during the pro- 
posed ten-year period. This would mean 
annual appropriations ef $1,378,700 dur- 
ing the ten years. 


The report says the annual toll taken 
by the stock-killing animals in the United 
States is estimated anywhere from $20,- 
| 000,000 to $30,000,000, most of which is 
from depredations of coyotes. 


Some idea of the destructiveness of 


report, from the fact that in Idaho, ac- 
cording to 4,037 signed statements by 
farmers, there would have been an an- 
nual loss of $2,087,742 from ground 
squirrels in farm crops on 638,971 acres 
if nothing had been done toward control. 
Midland county, Texas., alone, it is 
| stated, records alos& of $95,000 this year 
from reduced cotton yield caused by 
rabbits. 

A conservative estimate of annual loss 
because of rat depredations in the United 
States would exceed $200,000,000, says 
the report, 

Secretary Jardine said that the pro- 
posed annual appropriation of $1,378,- 
700 under the proposed ten-year period 
would be an increase of $812,066 over 
funds now available. 


scope of the resolutions, I reply that 
the information furnished with regard 
to such duties would necessarily be very 
incomplete in view of the destruction 
of probably most of the records under 
the various permissions given by Con- 
gress for the destruction of useless 
papers. 

“With respect to import duties on 
which the statutes of limitation have 
run against the importers, I reply that 
all but comparatively recent collections 
would fall within this class, in view of 
the provisions of the various tariff acts 
for many years making, in general, the 
liquidation of duties final and conclusive 
upon all parties after the expiration of 
one year from the date of entry in the 
absence of fraud or of protest filed 
within a short period after the date of 
liquidation.” 

“The State,” Mr. Smith said, “cannot 
find the taxpayer. The money does not 
| belong to the United States. Where 
should it go? Clearly to the taxpayer. 
The burden is on the Government to re- 
fund the illegally collected taxes.” 


Representative Ramseyer (Rep.) of 
Bloomfield, Iowa, asked the witness to 
name the unconstitutional statutes under 
which the taxes were illegally collected. 
Mr. Smith replied that he would put 
them in the record. 

Mr. Smith said that if the case in- 
volved going through the records to 
find all the claimants, the Treasury 
would call that unfeasible. Since the 
amounts are known, the Goverment 
should do justice, he said. 

The Government, the witness said, 
could not tax all hats because all people 
have to wear them. The Government 
could tax certain kinds of hats. because 
they would be classified as privileges, he 
said. 

Assistant Secretary of the Treasury, 
Henry H. Bond, stated that the depart- 
ment of the Treasury wished to go on 
record as definitely opposed to the leg- 
islation, 








rodents may be gained, according to the} 


| Trade With Germany 
Expanded Last Year 


American Shipments Are 
Twice Those of Nearest 
Competitor. 


[Continued from Page 1.] 

that market rose during the first nine 
months of 1928 as compared with the 
corresponding periods of 1927 and 1926. 
From January to September, 1928, Ger- 
many imported American products hav- 
ing a value of 1,474,444,000 marks $352,- 
917,672) as compared with 1,440,427,000 
marks ($342,821,626) in 1927 and 1,067,- 
897,000 marks ($254,159,486) in 1926. 
During the same period Germany sold to 
the United States products valued at 
| 613,869,000 marks ($146,100,822) as com- 
| pared with 565,659,000 marks ($133,- 
626,842) and 563,438,000 ($134,098,244) 
during the corresponding periods of 1927 
and 1926. 

The United States is by far the most 
important source of Germany’s import re- 
quirements, its shipments being almost 
double those of the next important sup- 
plier, which at present is Argentina. As 
a destsination of German exports the 
United States ranks third, following 
Great Britain and the Netherlands. 

The most striking increases in Ger- 
man imports from the United States, 
the official figures show, occurred in four 
commodities, namely, barley, copper, 
lumber and automotive products. Im- 
ports of American lumber tripled during 
the first nine months of 1928 as com- 
pared with the same period of 1926; im- 
ports of barley more than doubled, as 
did imports of automotive products. 
Furthermore, figures for automobiles do 
not include the parts imported for 
American assemblies. 

Another heavy increase occurred in 
imports of typewriters and other products 
of fine mechanics’ work. The only item 
showing a steady downward trend in im- 
ports from the United States is lard, a 
situation resulting from the steady in- 
|erease in slaughtering of hogs in Ger- 
| many. 


Higher Tariff in Cuba 
Urged on Gas Engines 


Pending Bill Would Encourage 
Use of Alcohol as Fuel. 


A bill which would tax heavily im- 
ports of internal combustion engines 
using petroleum ?® its derivatives for 
fuel, and which woul also tax imports 
of petroleum fuel {9r such @ugines at 20 
cents a gallon, has been” duced in 
the Cuban Senate ®hd has for its pur- 
pose the fostering Pf the consumption 
of alcohol, it was reported January 3 
to the Department of Commerce by the 
Commercial Attache at Havana, Fred- 
erick Todd. The report, followes in 
full text: 

A bill has been introduced in the 
Cuban Senate providing for the regula- 
tion of the alcohol industry. Specifi- 
cally it provides that internal combus- 
tion engines for which petroleum, or its 
derivatives, is the necessary fuel, or the 
specified fuel, would pay double duty on 
importation. Within two years after the 
law is enacted all internal combustion 
engines using petroleum or derivatives 
shall pay a special tax of $5 nominal 
horse power per year. In addition fuel 
intended for such motors would pay 20 
cents per gallon consumption tax in- 
stead of 10 cents under the Public 
Works Law if alcohol for general fuel 
purposes is taxed at 10 cents per gallon. 
All distilleries installed in the Republic 
for the purpose of making alcohol for 
fuel would be exempt from taxation dur- 
ing five years, their machinery to come 
in duty free. 

For five years automobiles not exceed- 
ing $1,500 in price so built as to operate 
successfully with alcohol would have the 
benefit of a 50 per cent reduction on 


Importers Exonerated 
In Undervaluation of 
Foreign Merchandise 


Intent to Defraud Is Held to 
Be Lacking; Other Rul- 
ings by the Customs 
Court. 


New York, January 4.—The United 
States Customs Court granted petitions 
of Marshall Field & Company, J. Kridel 
Sons & Co., importers of silks, Geo. 
Borgfeldt & Co., general merchandise 
importers and Schraf Brothers & Sons, 
Inc., for refund of additional duties, im- 
posed by the collector of customs at New 
York, for entry of imported merchandise 
at less than the final appraised value. 
In each instance the court finds that the 
undervaluation of the items involved 
was without intent to defraud the 
United States of any of its lawful du- 
ties. (Petitions Nos. 4425-R, 4356-R, 
3984-R and 2075-R). 


New Reappraisements. 


New reappraisements fix the tariff 
valuations upon the following classes of 
incoming goods: 

Decorated chinaware, imported from 
Altrohlau, Czechoslovakia, and entered 
at Pittsburgh by Kaufmann’s Depart- 
ment Stores. 

Perfumery, imported from Paris and 
entered at New York in the name of J, 
E. Bernard & Co., Inc. 


Woolen cloth, imported from Guben, 
Germany, and entered at New York by 
E. L. Bornemann. 

Hosiery machinery, imported from 
Chemnitz, Germany, and entered at New 
York by Hensel, Bruckmann & Lor- 
bacher, Inc. 

Enameled hospital ware, imported 
from Pirna, Germany, and entered at 
New York by Max Weiss & Sons, Inc. 

Knitted underwear fabric, imported 
from Buren, Germany, and entered at 
New York by the Deimel Linen Mesh 
System Co. 

Strauss fans, imported from Shanghai, 
China, and entered at Seattle by J. T. 
Steeb & Co., Inc. 

Books, imported from London and en- 
tered at New York by Benziger Brothers. 

Tugboat, imported from San Juan, 
P. R., and entered at same port. Chief 
Justice Fischer held that the steam 
tugboat Berwind, even though undocu- 
mented because her registered tonnage 
is less than five tons, is nevertheless a 
vessel within the rule enunciated in the 
case of the Conquerer (166 U. S. 110), 
and it is held that such a vessel is not 
imported merchandise and therefore not 
subject to appraisement. 

Cotton cloth, imported from Glasgow, 
Scotland, and entered at New York by 
Meadows, Wye & Co., Inc. 

Fish hooks, imported from Olso, Nor- 
ow and entered at Houston by T. E, 

sn. 

Toys, etc., imported from Grimma, 
Germany, and entered at Los Angeles by 
the American Import Co. 

Jerked beef, imported from Montevi- 
deo, Uruguay, and entered at San Juan, 
P. R., by R. P. Sobrino & Hermano. 

Bamboo fans, imported from Canton, 
China, and entered at San Francisco by 
the F. F. Harper Co., for the F. W. 
Woolworth Co. 


Paper Telescopes 

Certain merchandise, invoiced as 
paper telescopes, was held by the Cus- 
tome Court, in a decision overruling a 
protest of B. Steinberg, to have been 
taxed correctly as toys, at the rate of 70 
per cent ad valorem, under paragraph 
1414, tariff act of 1922. Claim of the 
importer for duty at 45 per cent., under 
paragraph 228, is denied. (Protest No. 
30859-G-10749-24.) 

Overruling a protest of the Sunrise 
Company the Court held that “paper 
parasols, novelties, carnival goods, or 
similar merchandise” were correctly 
taxed as toys at 70 per cent ad valorem, 
under paragraph 1414, act of 1922. 
(Protest No. 142610-G-62795-25.) 

Other rulings cover the tariff classifi- 
cation of noisemakers, imported by P. 
C. Kuyper Co. (Protests Nos. 1648-G- 
38022-23, etc.); asbestos shingles, im- 
ported by the Smith Asbestos & Roofing 
Co., of Pittsburgh (Protests Nos. 64080- 
G-451, etc.), numeral frames, imported by 
the S. S. Kresge Co. (Protest No. 78914- 
G-71643-24); moss wreaths, imported by 
H. Bayersdorfer & Co., of Philadelphia 
(Protest No, 227081-G-70672); pendant 
watch cases, imported by Bayer Pretz- 
felder & Mills, Inc., et al (Protests Nos. 
251490-G-34691-27, ete.); joss sticks, 
split bamboo, imported by the American 
Finance & Commerce Co., of Los Ange- 
les (Protest No. 271501-G-6787); grind- 
stones, imported by the California-Ore- 
gon Paper Mills, of Los Angeles (Pro- 
test No. 271588-G-6607); Christmas 
trees, imported by Butler Bros., of De- 
troit (Protest No. 280804-G-3225); pig 
skin leather, imported by the Interna- 
tional Forwarding Co., representing R. 
R. Donnelly & Sons Co., of Chicago 
(Protest No. 298492-G-76242); gloves, 
imported by J. & D. Lehman Company, 
New York (Protest No. 303256-G-54288- 
26); and raffia bags, imported by Henry 
Kayser & Fils, of New York (Protest 
No. 309355-G-10897-24). 


Italian Shipyards Launched 
Eight Ships During Quarter 


Eight vessels, comprising four steam- 
ships, three motor ships and one sailing 
vessel were launched in Italian  ship- 
yards during the period July 1 to October 
1, 1928, according to a report to the Com- 
merce Department from its Rome office, 
the Department announced January 4, 
The announcemnt follows in full txt: 

On October 1, 1928, there were under 
construction in the various shipyards of 
Italy, one merchant ship of more than 
20,000 tons, two tankers of more than 
9,000 tons. There were 31 motorships on 
the ways, thus retaining for Italy third 
place in this phase of the industry among 
the shipbuilding nations of the world, 
having launched three large motorships 
in the preceding trimestre. The 33 en- 
gines being constructed have a_ total 
horsepower of 132,400. 


import duties, those priced higher than 
$1,500 having a 25 per cent bonus, 
Stationary or marine motors built to use 
alcohol as fuel would come in free of 
duty for five years. Two prizes of $25,- 
000 each would be offered to manufac- 
turers of internal combustion motors who 
might succeed in constructing engines 
ween can operate successfully with al- 
coho 
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Valuation 


Santa Fe Railroad |Methods Used in Arriving at Valuation 


~ Will Issue Bonds to 


1 Question of ‘‘Fair Value” Should Rest Largely Upon 
Reimburse Treasury Judgment of I. C. C., Counsel Assert. 


Capital Expenditures to Be 
Covered by Authentication 
Of $1,876,000 in Mort- 


in relation to 
that there is no such thing as 


competitive conditions; 
“real 


gage Securities. 


value.” 


[Continued from Page 1.] 


only relative and can only be determined} mission had not followed the law or the 


decisions of the Court and that the 
vital issue in this case is wether the 
Transportation Act of 1920 is to be 


{made effective and the improvement it 


Of Railroads Defended in Supreme Court} 


Postal Service 


Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 


January 4 by the Interstate Commerce 
Commission are summarized as follows: 
No. 18499, Blaz Ruzic v. Bonhomie & Hat-| 

tiesburg Southern Railroad Company et, 


AvTHORIZED St\TeMENTS ONLY ARE PRESENTED Herein, BEING 
PusLtsHED Without Comment By THB Unitep States Daily 


| Shipping 


|Reduced Freight Rates on Steel Opposed 


As Leading to General Increases Later! 


Right to Standardize 
Motor Equipment in 


Carriers Criticize Proposed Revision ort Ground Reve- Postal Service Asked 
nues Would Be Substantially Reduced. 


now is a step further towards the day 
|when the railroads must have another 
| general advance in rates, Guernsey Or- 
cutt, appearing before the _ Interstate 
Commerce Commission on behalf of the 


Every reduction in freight rates made | inevitably followed by a tightening up in 


| the competitive situation and a plea by| ter 


the shippers for another reduction in 
rates, 

Mr. Orcutt asserted that the demand 
for iron and steel is “just so much,” and 


Legislation to Give Postmas- 

General Right to Choose 

Trucks Best Adapted 
Urged. 


: al. Decided December 19, 1928. ioe © : us that the output of the mills is governed 
Justice Van Devanter remarked that he has effected in the in the railroad situa-| = Tae carriers in Central,Freight Association 


The Interstate Commerce Commission apparently would have the Commission 
has authorized the Atchison, Topeka &| fix what it considered fair value and let 
Santa Fe Railway to procure the authen-| that be the end of it. 
tication and delivery of $1,876,000 of gen-|_ Mr. Richberg added that the only 
eral mortgage 4 per cent bonds, in partial | “market value” that railroads have is 
reimbursement of its treasury for capi-|the market value of their securities and 
tal expenditures. Action was deferred|that neither they nor anyone else 
as to part of the company’s application | Wish to use such a measure of value. He 
seeking authority to issue $2,132,000 of|said the rule of the Smythe v. Ames case 
bonds heretofore authenticated. does not mean a mathematical calcula- 

The text of the report, by Division 4,|tion of value but that the Commission 


in Finance Docket No. 7157, made public| should take into consideration all of the} 


various factors and elements and then 
determine what is fair, and that the Com- 
mission had done so although. he said 
that original cost and reproduction cost 
are “‘conflicting factors.” 

Its valuation of the O’Fallon, he said, 
was somewhat higher than an estimate 
of its actual cost. 
to give full weight to reproduction cost 


on January 4, follows: 

The Atchison, Topeka & Santa ,Fe 
Railway Company, a common carrier by 
railroad engaged in interstate commerce, 
has duly applied for authority under sec- 
tion 20a of the interstate commerce act 
to issue $4,008.000 of general-mortgage | 
4 per cent gold bonds. No objection to 
the granting of the application has been 
presented to us. ) ( 

ss thing less would be an exercise of “‘mere 
| caprice.” ’ 


Bonds To Cover Improvements. 
| He said the Valuation Act contem- 


By the terms of section 5 of article | 
1 of the applicant’s general mortgage,| plated that the Commission should “com- 
dated December 12, 1895, to the Union| plete” a valuation as of a given date 
Trust Company of New York, as trus-|“once and for all,” 
tee (Central Union Trust Company of|value of subsequent additions and ex- 
New York, successor trustee), $30,000,000| tensions. If the reproduction basis be 
‘of bonds were reserved to be issued for| used, Mr. Richberg argued, the equity 
construction or acquisition, after Jan-| of the stockholders would be subject to 
uary 1, 1896, of additional tracks, and for! violent fluctuations and changes in the 
additions, betterments and improve-| prices of important commodities, such as 
ments to its own lines or subsidiary|steel, would require frequent revalua- 
companies’ lines, or to reimburse it for|tions. The Commission also held, he 
expenditures made for such purposes. said, that such a basis would impose out- 
Bonds to the amount of $28,147,941.29| rageous increases in rates on the public. 
have been issued pursuant to the provi-| If reproduction cost is to be used, he 
sions of section 5, and the applicant nowW| said, “‘it should be the cost of reproduc- 
eae to issue thereunder $1,852,000 of | ing the service rather than the plant, 
onds in partial reimbursement for ex-|and that this might be done by a new 
penditures amounting to $260,531,020,| plant costing half as much as the old one. 
made for additions, betterments, and im- ue 
provements between July 1, 1916, and | Mr. Wickersham Defends 
ecember 31, 1927. The details of the| ee 
expenditures are given in the application. Commission's Methods 
There are also reserved, by section 7} Mr. Wickersham began his argument 
of article one, bonds which may be is-|by saying that the Commission had 
sued, among other things, for the ac-| properly held that the O’Fallon 
quisition of outstanding bonds and obli-| way was to be treated as a separate 
gations of certain railroad companies, in- | railroad instead of part of a system with 
cluding the Atlantic & Pacific Company.|the Manufacturers’ Railway, saying that 
The applicant proposes to issue $24,000|the O’Fallon is a coai railroad in Illinois 
of bonds in respect of $24,613.17 ex-| while the Manufacturers is a switching 
pended in acquiring bonds of that com-/ railroad in Missouri. 
| .While the Busch estate owns a ma- 
jority of the stock of both and they 
have common officers, he said, there are 


pany. | 
separate accounts and no “common 


Bonds Held In Treasury. 
The applicant represents that it now} 

pocketbook” for the two companies, 
Also at the threshold of the case, he 


holds in its treasury $2,132,000 of gen- 
said, lies the question whether there is 


eral-mortgage 4 per cent, bonds, which 

were authenticated prior to the effec- 

tive date of section 20a, under applicable | any confiscation if the amount of net 
sections of ane one of the general|income left to the carrier after recap- 
mortgage, as iollows: 

Delivered by joint executive reorgani- 
zation committee, 1896-1897, among 
other securities for working capital, un- | 
der section 2, $628,000; in reimburse- | 
ment for acquisition and redemption of 
underlying liens, under section 3, $1,- 
503,000; for fractional balances due ap-| 
plicant, under sections 3, 5, and 7, $1,000. | 
Total, $2,132,000. | 


than a fair return. 


per cent on its own valuation it was 
not necessary to review the Commis- 
sion’s valuation. 
of the O’Fallon that its claim of $1,350,- 
000 was a minimum valuation and not 


As to the comtention | 


|tion continued, or whether the rate 


base is to be constantly readjusted with 
changing prices, as shown by commodity 
price indices. 

Appears for Interstate 
Commerce Commission 


_ If the Commission had applied an 
index of 140 to its valuation at 1914 


prices, he said, the result would be less! 


than it did reach, but it did not in fact 
use the result of any mathenatical 
process. 


Valuation for rate making purposes, | 


he contended, is different from the 


jeconomic concept of value and must 


| rest 


It held, however, that | 


would not be right and that to allow any- | 


in 


the judgment of an expert 
tribunal. 


Value in the ordinary economic 


concept would depend to some extent} 


upon the rates, he asserted. 

“The effect of the plan proposed in 
the railroads could be destructive of 
their financial stability. The present 
rate structure is based on a valuation 
reached by substantially the 


{methods as were used in the O’Fallon 


and then add the, 


jreturn on that valuation I think we 
|need not worry about confiscation if it 


case. If the present prosperity has been 
attained without yet attaining a fair 


is not increased to a reproduction basis. 
Justice Van Devanter asked Mr. Fishet | 


Same! 





if he considered that Congress could have | 


| 


declared originai investment to be repre- 
sentative of value without violating the! 
Constitution. | 

“I think so,” replicd Mr. Fisher. He 
said Congress had come very near to say- 
ing that it meant that value should be in- 
dicated by investment. 


Questioned on Meaning 


rail- | 


jof the result which would nave been pro-| under the O’Fallon theory. 


ij cent, however, cannot be brought about 

by horizontal increases in the rate level. | 
| Many classes of freight will not stand an 
| increase of rates. 


| based | than 


ture and unaffected by the order is more | 
| 


The lower court had held that as the it could on any element that has ever] footing, and that even if a 60 per cent 
0’Fallon would have left eight or nine been suggested and then proceeded to 


‘give its best judgment after giving con- 


Of **Investment”’ 


“What do you mean by investment ?”| 
asked Justice Van Devanier. “Do you 
mean the dollars originally invested or! 
the present value of the investment ?” 

Justice McReynolds asked if the Com- 
mission had “expressly repudiated” any 
effect of current costs of reproduction. 
Mr. Fisher said it had various estimates | 
before it and had aiiowed for the prop- 
erty as of 1919, a value $70,000 in excess 


duced by the use’ of unit prices of 1914. 

Mr. Fisher said the cost of reproduc- 
tion, new theory, had been adavnced by 
William Jennings Bryan at a time when 
the railroads were contending for a value 
on investment after prices had|} 
fallen below those prevailing when the| 
roads were built. The Court had then 


held in Smythe v. Ames that reproduc-| filed on behalf of the railroads, which | U 
tion cost was but one of many elements) contended that this is not a rate-making | 
{ease involving all the railroads in the 


to be considered, he said. 


Rate charged on wooden staves, in car- 
loads, from Beauregard, Miss., to Mobile, 
Ala., for export found inapplicable. Appli- 
cable rate found not unreasonable or un- 
duly prejudicial. Carload rate on same com- 


modity from Carlisle, Miss., to Mobile for | 


unreasonable but not un- 

duly prejudicial. Present rate found not 

unreasonable. Reparation awarded. 

No. 19547, Wadhams Oil Company v. At- 
chison, Topeka & Santa Fe Railway Com- 
pany et al. Decided December 17, 1928 
Rates on refined and heavy oils, in tank- 

ear loads, from Kansas and Oklahoma 

points to Janesville, Jefferson, and Fort 

“Atkinson, Wis., found unreasonable. Reas- 

onable rates prescribed and reparation 

awarded, 


export found 


of one-half of the “excess earnings” of 
the O’Fallon Company, above 6 “er cent 
on the value of its property as fixed by 
the Commission for the last 10 months 
of 1920 and the calender years 1921, 
1922, and 1923, plus interest from May 1 
of each year. This was the first case in 
which the Commission attempted to fix 
the value of a railroad for recapture 
purposes and it was selected for a court 
test because the Commission stated in 
its opinion that “what we do in this case 


| we must in principle do for all railroads 


in the United States.” 


If the contentions of the appellant 
railroads are sound, the Commission 
stated in its brief, the $18,900,000,000 
estimate of the valuation of the rail- 
roads of the United States made by it 
in 1920 “must be increased approxi- 
mately 60 per cent, or over $11,000,000,- 
000 in order to ascertain the recapture 
base which is also the rate base upon 


| which rates must produce a “fair return” 


in order to avoid confiscation. 

“Inasmuch as rates must in any event 
be increased if necessary to cover the 
cost of operation, which is generally re- 
garded as normal at approximately 70 
per cent of the gross receipts, the net 


| increase of rate levels that mizht be re- 


quired to avoid confiscation under the 


| current reproduction cost theory as com- 


pared with the O'Fallon method, would 
be about 30 per cent of the 60 per cent 
above indicated, or 18 per cent over 
rates which would not be confiscatory 
This 18 per 


It is at least probable 
any increase in passenger rates 
would diminish the net earnings.” 

This was disputed in the reply brief 


“The Commission got all the evidence | country, that all are not on the same 


t 


sideration to all of them,” he said. 


increase in value were involved the in- 
crease in rates would be much smaller 


|than that figured by the Commission. It 


“Do you say the Commission should {was declared that the “net railway op- 
not give any attention at all to any in-/ erating income” is only about 17 per 
creased value after the basic value was|cent of the revenues, instead of 30, and 


| territory, declared January 4 in the final 
; argument on the iron and_ steel section 
of the Hoch-Smith rate structure in- 
‘vestigation, Docket No. 17000, Part 6. 


united in their opposition to the scale 
of rates proposed in the examiners’ re- 
| port and to others advanced by the 
shippers. The proposals made by 
United States Steel Corporation, he said, 


woud cut railroad revenues $16,500,000 | tenance of the 


a year. ; 
Mr. Oreutt declared that “tinkering” 
with the freight rates draws a vicious 
circle from which neither the railroads 
| nor the shippers can escape. A reduction 
}in rates, he explained. produces a pe- 
riod of artificial prosperity leading to 
} expansion in pro 


| Shipping Agreements 


| Approved by Board 


operative Handling of 
Freight Sanctioned. 


Three rate conference agreements for 


ductive capacity that is 


by that demand. Consequently, he said, 
the shippers’ contention that lower rates 
on long hauls will produce more traffic 
and greater revenues is a delusion. Un- 


| der a fair freight rate, he said, a Pitts- 


the | 


' 


| 
| 


| 


| 
| 
| 


| Three Arrangements for Co-| Reprisal 


Mr. Orcutt stated that the carriers are | burgh manufacturer can not continue to 


lay down steel im Chicago at a profit 
after the Chicagw@o manufacturer learns 
what he is doing. 

C. R. Bebber, representing the Balti- 
more & Ohio Railroad, opposed main- 
J ohnstown-Cum berland 
differential. Others who appeared on be- 
half of the railroads were W. K. Wil- 
liams, for the Michigan carriers; E. H. 
Burgess, for the Eastern Trunk Lines; 
James Garfield, for the New England 
carriers; M. B. Pierce, for the Erie Rail- 
road, and E, A. Smith, for the Illinois 
Central Railroad. 


Rerouting. of Mails 
Tokurope Explained 


Against Cunard 
Line Is Denied by Post Of- 
fice Department. 


Oral statements were made January 4 


| the cooperative handling of freight were | at both the Post Office Deparment and 
| approved January 4 by the United States ; the Shipping Board for the purpose, it 
| Shipping Board. The agreements were | Was said, of showing that reports that 


| filed in accordance with Se 
| Shipping Act, making mandatory broad 
| approval before they may become opera- 
| tive, and follow in full text: 


| 
\ 
| 


. - ; the Government was attempting to “dis- 
ction 15 of the | cipline” the Cunard I,ine Steamship Com- 


pany for placing a ship inthe New York- 
Havana route are without fousdation. 
The reports, it was explained, resulted 


Bull Insular Line, Inc. with Lamport | from instructions to the postal authori- 
& Holt, Ltd., Linea Sud-Americana, Inc., {ties in New York rerouting mail aboard 
| Munson Steamship Line and Prince Line, |} the French liner ‘‘De Grasse” amd the 


Ltd.: Arrangement providing for through | White Star ship Baltic,” which had been 


movement of shipments of canned corned 
beef and jerked beef from Montevideo 
|and Buenos Aires to Porto Rico, and ap- 
| portioning the through rate on the basis 
of 60 per cent to the originating carrier 
and 40 per cent to the delivering line, 
j after deduction of transfer charges at 
| New York and entry fee of $2 per bill 
of lading shipment, subject to minimum 





| Line. 

| American-Hawaiian Steamship Co. 
| with New York & Cuba Mail S. S. Co.: 
| Through billing arrangement in respect 
| to shipments of coffee from Vera Cruz, 
| Mexico, to Pacific Coast ports of the 
nited States, the through rate to be 
{apportioned 3-7ths to the intercoastal 
jcarrier and 4-7ths to the New York & 
; Cuba Mail, the latter to absorb cost of 
| transferring shipments at New York. 

| The New York & Porto Rico §. S. Co. 
| with - Commercial Steamship Lines 
| (American Scantic Service): Agreement 
| covering through movement of shipments 
! from Porto Rico to Copenhagen and Hel- 


4 


i 
| 


of $4.50 net per 1,000 kilos to Bull Insular | 


intended for the Cunard vessel 
engaria.” 

The Second Assistant Postmaster Gen- 
eral, W. Irving Glover, stated that the 
rerouting of the mail was authorized by 
him, explaining that the Department’s 
action was based on information which 
it had received that the steamship ‘“Ber- 
engaria” would not reach hr American 
port and depart on schedule time because 
she had “been faced with high winds.” 

Assuming that this vessel would not 
depart on schedule time at midnight 
January 4, Mr. Glover directed that the 
“De Grasse,” and “Baltic? be brought 
into servic. The “De Grasse’? sailed 
January 3 but the “Baltic” is mot ex- 
pected to sail.until January 5. Mr. Glover 
then explained that this rerouting was 
necessary in order to expedite “our for- 
eign mails,” but added that if the 
““Berengaria” refules and revitalizes be- 
fore her scheduled sailing at midnight, 
January 4, she would be used for the 
transportation of the mails not already 


“Ber- 


; rerouted. 


Mr. Glover also pointed out that he 








Standardization of motor car equip- 
ment and permission to accumulate a 
reasonable reserve of such equipment in 
the Postal Service so that it will not be 
necessary to pay rentals for vehicles ob- 
tained wander contract is being urged 
upon Congress by the Postmaster Gen- 
eral, Harry S. New. 

In his annual report to Congress, Mr. 
New discussed the needs of the motor 
vehicle service in a statement which fol- 
lows in full text: 

The fact that the Postal Service owns, 
maintains, and operates 6,419 motor 
trucks which are periodically rebuilt at 
30 central repair plants located con- 
veniently throughout the country suggests 
the importance of maintaining a reason- 
able standardization of equipment, with 
the idea of effecting still further econo- 
mies in the operation of the service. 


Reasonable Standarization Sought. 

Provision should be made whereby a 
reasonable standardization of equipment 
can be maintained, This is impractica- 
ble under existing law as it has been in- 
terpreted. A limited number of addi- 
tional makes of trucks can be added to 
the se-vice without serious embarrass- 
ment, but it is not believed that addi- 
tional makes should be added to any of 
the cities where we now have trucks un- 
less a different capacity of truck is re- 
quired from those at present in use. 
There are a great many cities where we 
now have only one make of truck, and 
in most instances only one truck, but 
where additional trucks will be needed 
from time to time. It would be unde- 
sirable to furnish a second or third truck 
of a different make from the one on hand 
for the reason that an entirely new com- 
plement of repair parts and_ supplies 
would have to be carried in stock for each 
additional make of truck provided. 

Legislation should be enacted vesting 
in the head of the Department discretion 
to purchase such makes and types of 
trucks as. are best adapted to the needs 
of the Postal Service, all things consid- 
ered. This is the only manner in which 
the service can be operated economically 
and efficiently. It is equally desirable 
in connection with the operation and 
maintenance of both truck and garage 
equipment, that similar discretion be 
given within certain prescribed limits to 
permit the purchase of supplies and the 
procurement of services in the open mar- 
ket in the manner in which such articles 
are usually bought or sold or such serv- 
ices engagred between individuals. 


Would Facilitate Minor Purchases. 


At the present time there are 589 of- 
fices operating fiye trucks or less each. 
Frequent purchases are necessary inci- 
dent to the upkeep of these trucks, many 
of them amounting to less than $1. 
Under existing rulings an advertisement 
must be issued and a contract must be 
filed with the Comptroller General’s of- 
fice covering every purchase, regardless 
of the amount involved. It is believed 


a rate base, he said, at any rate that|reached?” asked Justice McReynolds. ‘that the maximum estimated increase , Singfors via New York, and apportioning that the wondor’s bill on which he certi- 


To reimburse its treasury in part for} 
the expenditures made and to place it/| 
in position to meet its cash requirements 


for the year 1929, the applicant proposes | 
to sel] at the best price obtainable $4,-| 


008.000 of general-mortgage bonds con- 
sisting of the $1,876,000 of bonds to be 
issued as above stated and the $2,132,- 
000 of bonds now in its treasury. As no 
arrangements have been made for the 
sale of any of the bonds, acticn will be 
deferred respecting their issue for sale. 


Issue Is Authorized 


As $2,132,000 of the bonds to be sold 
are now in the applicant’s treasury, our 


was the only figure the road had ad- 
vanced. 

The amount retained by the railroad 
above six per cent, he said, was required 
to be held in a reserve fund, but the 
carrier is entitled to draw from it. to 
make up for any deficiency in earnings 
in another year below six per cent. 
After the reserve amounts to more than 
|five per cent on the value, he said, any 
|excess may be used for any purpose of 
|the company. Therefore, be argued, 
there was not “taking” by the Govern- 
ment of at least eight per cent. 





“Not by any mathematical formula,”|in rates would therefore be only from 


replied Mr. Fisher. | 
single sum value of $850,500 as in 1919 


and it added subsequent additions, but | 900 increase 


it made no subsequent revision of its! 
basic value for each of the recapture pe-| 
riods.”” | 


Counsel for Railroad 
Given Time for Rebuttal 


Frederick H. Wood, of counsel for the 
O’Fallon road, was allowed half an hour 
additional time for rebuttal. He said 
the Commission had 


in express terms! an appeal taken by the 


“It reached a final | 10 to 12 per cent. 


Even on the basis of an $11,000,000,- 
in valuation, the briefs 
stated, a 534 per cent return would be 


$632.500,000, or ‘less than 1 per cent of | 


the total value of argricultyral, mineral 
and manufactured products of the United 


| States. 
| Appeals Were Taken 


By Both Parties 
The arguments were heard in No. 131, 
St. Louis & 


| the through rates, which are based on 
| direct line rates, on the basis of 3-7ths 
!to the trans-Atlantic carrier and 4-7ths 
ito the Porto Rico Line, 


! absorb the cost of transhipment. 


counsel for the National Conference Com- 
| mittee on Valuation of American Rail- 
roads, appeared as amicus curiae. The 
name of Charles Nagel of St. Louis, for- 
merly Secretary of Commerce and Labor, 
appeared on the brief filed with the Court 
| by the O’Fallon Company. 


| Great Northern Road 


the latter to) 





did not care to enter into any controversy 
regarding the threatened invasion of the 
Atlantic coast trade lanes by the Cunard 
Line, particularly on the route between 
New York City and Havana, Cuba. 

Mr. Glover also declared that he had 


|received no formal complaints rezarding 


| 
i 
| 
| 
| 


the rerouting of foreign mails from the 
Cunard Company. He said, however, 
that Thomas J. Steed, Washington repre- 
sentative of the Cunard Lines, conferred 
with him January 4. Mr. Glover said he 
gave Mr. Steed assurances that his in- 
structions were not given “to chastise 
the Cunard lines.”’ 


fies that the invoice is correct and just, 
the postmaster’s certificate that the ma- 
terial amd services were received and 
were necessary for the public service, and 
the certification of the Bureau officer that 
the charge is a proper one against the 
appropriation involved, are sufficient evi- 
dence for the audit of the account, and 
minor transactions of this character 
should be handled without having to re- 
sort to the issuance of an advertisement. 

The Department should be permitted to 
accumulate a reasonable reserve of mo- 
tor-truck equipment in order that un- 


usual conditions may be dealt with as 
they arise, and so that it will not be 
necessary to pay excessive rentals for 
vehicles obtained under contract, as has 
been the case during the past three years, 
due to a shortage of a suitable reserve 
equipment that could be drawn upon in 
the time of need. 


Savs Commission Took In the meantime attention was called | 
= to a section of the 1928 annual report | 


A brief in behalf of the Great Northern'Of the Postmaster General Harry §S.| 


authorization will be limited to the c ; 
authentication and delivery of the $1,876,- Basis Value as of 1919 
000 of bonds in respect of the foregoing! Taking up the question of valuation 
expenditures, and will require that they, methods, Mr. Wickersham said the Con- 
be held subject to our further order. gress contemplated that the Commission 
The proposed bonds will be - issued|should first make a basic valuation as of 
under and pursuant to the general mort-|a given date and then keep account of 
gage. They will be issued as coupon|the subsequent additions in order to de- 
bonds, registrable as to principal in the|termine whether any road had excess 
denominations of $500 and $1,000, and as | earnings in subsequent years. 
fully registered bonds in the denomina-| “How else could they ever make a val- 


| said it had given no effect to increased | O’Fdllon Railway and the Manufacturers’ | Files Brief in Court 

| prices beyond additional investment in| Railway from a decree of the United 

the recapture.years, although it had in-| , ees : Raat ee ; T . ‘lati 

troduced testimony by its.own engineer | States District Court for the Eastern Railway, was allowed by the Court to be | New, asking for _new legislation cover- 

as to the cost of reproduction in each| District of Missouri, which denied a peti- | filed in the case, vhich held that “there |ing the responsibility of steamship lines 

of the recapture years. ivien of tho waliwaviia injunction | is no sound argument which will justify |for delays.in the transportation of the| 
“Tt is value that the Commission is oi . - ee ee ee th valuation or a rate base for a going | mails. | 

rected by law to find,” he said, “not cost | apne in onteccene® of the —- | and prosperous railroad at less than the} Allocation of the Shipping Board| 

and not something else. We do not ob- sion’s order, and No. 132, an et * | present cost of producing an equally serv-'liner “President — Roosevelt” from the| 

ject to its making a basic valuation as of | ‘%@ United States and the Interstate | jceable railroad.” Current construction | transatlantic service to the Havana route | 


! of Canadian Termina 
1914 or 1919, but to its refusal to make | Commerce Commission from so much of | costs must be the dominant factor in the |to meet the competition of the British I System 


the order of the District Court as can- 


tion of $1,000, and multiples thereof, the 
coupon bonds to be dated December 12, 
1895, and the registered bonds January 
1, 1929, will bear interest at the rate of 
4 per cent per annum, payable semian- 
nually on April 1 and October 1, and will 
mature October 1, 1995. 


We find that the procurement of 


juation?” he asked. “Obviously each of 
these valuations had to be made as of 
some date. The O’Fallon was valued as 
of June 30, 1919.” 

| “This ‘formula’ which the railroads say 
the Commission used is wholly disclaimed 
|by the Commission. They took the basic 
value as of 1919, with an allowance for 


authentication and delivery of $1,876,000/ increased prices for property added be- 


of general-mortgage 4 per cent gold 
bonds by the applicant as aforesaid (a) 
is for a lawful object within its corpo- 
rate purposes, and compatible with the 
public interest, which is necessary and 
appropriate for and consistent with the 
proper performance by it of service to 
the public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) is reasonably 
necessary and appropriate for such pur- 
pose. 

An appropriate order will be entered. 


Halifax Group Planning 
Air Transportation System 


Upper Canada may be connected by 
air transport and air mail lines with 
the United States, the Department of 
Commerce has been informed by the Con- 
sul at Halifax, Erick W. Magnuson, the 
Department announced January 4. The 
announcement follows in full text: 

Application has been made by the 


Maritime Airways, Ltd., an incorporated | 


air navigation company backed by a 
group of Halifax men, to the Depart- 
ment of Marine and Fisheries, Ottawa, 


for the purchase of five Fokker planes | 


tween 1914 and1919. Mr. Wood (counsel 
for the O’Fallon road) says they should 
|have applied an index figure representing 
|increased prices to the entire property. 
If they consideted this and decided that 
current costs of reproduction, changing 
from year to year, did not represent the 
fair value, is it to be said they acted 
arbitrarily?” / 

“What has been the result? The great- 
est era of prosperity in the history of 
the railways. From 1920 to 1927, the 
railroads were able tg issue over $5,000,- 
000,000 of new se€Urities and the cost of 
‘capital raised by’ bénds fell from 7% 
per cent io 4.68 per ¢ent. This stabiliza- 
tion of railroad v@lyes has taken them 
out of the realm of speculation. 

“I wish to invokf# the thought of the 
Court to the question of the practicability 
of making a valuation in any other way 
and as to whether the law could be ad- 
/ministered under a _ revaluation every 
year.”’ 

Walter L. Fisher, appearing for the 
|Commission, said the principal point 
made byt 


Total o anes 
Being Operated in Germany 


used in the recent Hudson Bay expedi-| 


tion and now stored at the dockyards 
in Halifax. 

The Maritime Airways, Ltd., expect to 
link up Halifax with the air transporta- 
tion systems of Upper Canada and the 
United States. Their intention is to ap- 
proach the city of Halifax with a view 
to having the city provide a landing 


field on the understanding that the com- | 
pany will pay a rental for ten years, and | 


at the end of that time guarantee to take 
the field off the city’s hands. If the 
new company is successful in securing 
the five Fokker planes at a reasonable 
figure, it is understood that its officials 
will negotiate with the Post Office De 
partment for the air mail contract out 


of Halifax. 


“ 


any readjustment of it. Naturally the 
Commission’s first valuation work under 
the law of 1913 was done at pre-war 
prices but the Commission then said that 
corective factors would be applied. That 
is no 
contemplated a pre-war valuation, to 
which would be added later investment. 
Taht would require merely an office cal- 
culation which could be done by any 
clerk. 

“We are not asking for a revision for 
each year. My theory is that the rail- 
roads be valued in present-day dollars 
like other property and that when the 
when the Commission finds that the 
standard has again changed it shall make 
a readjustment to meet the new condi- 
tions. 

“Many of the conditions which have 
been mentioned, such as the comparative 
credit of the railroads, should be met by 
changes in the rate of return rather than 
in the valuation. The Commission is an- 
thorized to fix the percentage of return 
and to see that each 


finds will disappear.” 
Principle Is Declared 
To Apply to All Roads 


The issue directly presented is the va- 
lidity 


indication that Congres sin 1926) 


rate is reasonable, | 
If the act is properly interpreted mank | 
of the difficulties which the Commission | 


celled and annulled that part of the Com- 
mission’s order which directed payment 
of interest by the 0’Fallon company for 
‘periods prior to May 17, 1927. 

The railroads have asked the Supreme 
Court to review the Commission’s meth- 
ods of valuation on the ground that, in 


| fixing the valuation of a railroad, con- ; 


sideration should be given to all relevant 
facts and circumstances, including the 
present level of reproduction costs, 
| whereas, they assert that the Commis- 


| sion, in disregard of prior decisions of | 
| had employed a “formula” | 


the court, 
designated to approximate actual cost, 


the effect of which was to determine the | 
value of the major portion of the prop- | 


erty “on the basis of obsolete pre-war 
prices.” The Commission, in reply, de- 
nied that it had used any formula but 
contended that its methods are in har- 
mony with the court’s decisions, that a 


reproduction basis would be unfair as'! 


well as impracticable, and that value for 
rate-making purposes must rest 
the judgment of an expert commission 
in a broad and just view of wise public 
policy, 


The appellant railroads were repre-| 


| sented by Frederick H. Wood of New 
York; the Commission by Walter 
Fisher of Chicago, formerly Secretary of 
the Interior, as special counsel; the De- 


upon | 


Ss. | 


| valuation of such a railroad, according to 
| the brief, signed by F. G. Doreiy, vice 
| president and _ general counsel, , and 
| Fletcher Rockwood, general attorney, as 
| amici curiae. 

“There is a vast difference, counsel as- 
| serted, “between depriving the Commis- 
sion of iis power to regulate rates and 
declaring that that power is subject to 
Constitutional restrictions. The Consti- 
| tutional clearly declares that neither the 
property, nor the transportation which it 
| produces, can be taken without ‘due 
process.’ 

“The Commission’s action must not be 
arbitrary or unreasonable. It clearly 
violates this rule when it compels a rail- 
road company to furnish service at rates 
lower than the cost which the shippers 
would have to incur in producing the 
service for themselves, and lower than 
any other company would be willing to 
furnish the service for, if the field were 
unoccupied, 

“Regulation of an industry becomes 
unreasonable and arbitrary when it 
would impose burdens so onerous that 
new capital could not be induced to enter 
| the industry at all, except by a subordi- 
nation or sacrifice of the capital already 
invested. It would be both arbitrary and 
unreasonable to invoke the power of 
regulation to impose restriction which 
competition imposes in freely competi- 





of an order of the Commission| partment of Justice by George W. Wick-| tive industries, and then to draw these 


dated February 15, 1927, for the “‘re-;ersham of New York, formerly Attorney | restrictions more closely by regulation \ , 
capture” by the Fedeval Government of ; General, as special ‘assistant to the At-| than competitive forces themselves would | stone in the form of two-inch cylinders, 
$226.880 which it found to be the amount torney General. Donald R. Richberg, draw them.” 





| 


| 


Cunard liner “Caronia” caused the Board | 


to notify the Post Office Department that 
other arrangements would have 
made for handling the mail booked for 
the “President Roosevelt,’ the Vice 
Chairman of the Board, E. C. Plummer, 
stated orrally. 

This action was routine, said Mr. Plum- 
mer, explaining that the Board merely 
notified the Post Office Department of 
the diversion of the “President Roose- 
velt.” The Board, he s@id, made no sug- 
gestion or request as to hw the mail 
should be consigned. That the Depart- 
ment intends to book the mail on the 
White Star Line rather than on the 
Cunarders in the trans-Atlantic service 
is not traceable to the Board, he added. 

Mr, Plummer expressed the opinion 
that the Department’s action in mo man- 
ner can be considered a reprisal against 
the Cunard Line for placing the 
“Caronia” in the Havana trade. He de- 
clared he did not know officially that the 
Department had decided to transfer 
other mail from Cunard vessels to other 
lines, unless addressed to the Cunard 
vessel, but said this was in the discretion 
of the Department. 


Characteristics of Stone 
Determined by Experiments 


The compressive strengths of cast 


‘| two inches long, have been found by the 





Monthly Statements of Railroad Revenues and Expenses 


There were 686 airplanes in operation | 


in Germany on July 1, 1928, the Depart- 
ment of Commerce stated January 4, 
upon advice from the Trade Commis- 
sioner at Paris, H. R. Buckley. The full 
text of the statement follows: 

Aircraft operating in Germany on 
July 1, 1928, totaled 686 machines. Of 
these 186 were owned by the Luft 


school, 77 by industrial firms, 33 for 
flying clubs, and 188 were miscellaneous. 
Out of the 658 machines, 173 were 
| Junkers, 63 Bayerische, 62 Raab-Katzen- 


stein, 49 Klemm, 44 Heinkel, 43 Dornier. 
36 Albatros, 35 Focke-Wulf, and 191 of 


miscellaneous types, all under 30 horse- 
power each, 


Hansa Co., 117 by the principal training 


| Souther 
1928 

Freight revenue .. 13,407,557 
Passenger revenue ........- 2,796,984 
Total upec rev. ...- 17,839,872 
Maintenance of way 2,214,993 
Maintencxnce of equipment .. 2,717,663 
Transportation expenses ... 6,251,871 
Total expenses incl. other ..12,508,436 
Net from railroad wee 5,931,436 
faxes 1,440,300 
Uncollectible ry. rev., ete. .. 2,987 
Net after taxes, ete. ....... 3,888.149 
Net after rents ... ce seee Jj472,792 
Aver. miles operate eee 8,897.74 
Operating ratio ..-eeeesere 70.1 


ee ee eeeee 


November 


(As Reported to the Inters 


n Pacific Co.—Pacific Lines. Ch 
11 Months 

1928 1927 
148,155,922 143,212,768 
25,489,221 37,235,826 
202,195,250 198,631,838 
24,987,266. 26,260,742 
32,513,390 31,798,692 
66,580,843 64,840,545 
139,009,283 137,800,010 
63,185,967 60,831,828 
16,296,201 16,187,192 
81,180 57,309 
46,858,586 44,587,327 
42,373,078 . 40,838,949 
8,906.04 8,933.69 
68.7 69.4 


1927 
12,359,868 
2,958,883 
16,892,834 
2,355,795 
2,754,551 
5,758,931 
12,177,397 
©4,715,437 
1,156,291 
3,097 
3,555,749 
3,331,849 
8,933.68 

72.1 


1928 
8,487,; 


7,564 


November 


1,469,747 
11,016,363 
1,499.5 
2,184,003 
3,874.290 
8,155,971 
2,860,392 
698,461 
2,845 
2.159.086 
1,710,325 


74.0 


tate Commerce Commission.) 


icago, Rock Island & Pacifie Ry. 
11 Months 
1928 1927 
95,025,391 92,165,401, 
17,581,768 20,047,378 | 
123,331,484 122,610,591) 
16.923,858 16.291.427 
23,844,218 24,845,667 
43,784,682 44 422.243, 
90,886,097 91,207,331, 
82,445,887 231,403,260) 
7,319,712 6,984,131 
57,473 39,740 | 
25,068,202 24.379,389! 
20,494,945 19,700,192 | 


1927 
8,326,078 
1,631,020 

10,973,241 
1.441.014 
2,075,509 
$814,202 
7,844,818 
3,128,423 

665,111 
2.191 
2,461,121 
2,138,772 
7,575.00 
71.5 


354 4 


22 


30 7,565.37 7,568.86 


13.7 74.4 


1928 
,230,689 
550.950 
5,210,125 
847,477 
923.551 
1,480 944 
3,545,645 
1,664,480 
243,044 


1,420,498 
1.210.013 
3,188.54 


Missouri-Kansas-Texas ‘ines. 
November 11 Months 
1927 1928 1927 
8,924,790 41,393,769 40,660,339 
598,293 6,161.08 7,157,955 
4,931,477 51,639,617 51,806,399 
731,678 7,067,685 7,546,201 
929,786 9,391,926 9,672,520 
1,436,711 15,406,150 15,795,384 
8,330,687 35,562,423 
1,600,790 16,077,194 
287,867 2,855,077 
713 15,674 
1,312,210 13,206,443 
1,160,335 11,105,317 
8,188.54 3,188.54 
67.5 68.9 


15,633,431 

2,890,331 

14,974 

12,728,126 

10,891,699 

3,188.54 
69.8 


938 


68.1 


ig 


to be| 


36,172,968 | 
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To Build 12 New Freighters 


Twelve new freighters will be con- 
structed by the Canadian Terminal Sys- 
tem, of Toronto, the Assistant Trade 
Commissioner at Montreal, L. A. France, 
has advised the Department of Com- 
merce, the Department announced Jan- 
vary 4, The announcement follows in 
full text: 

This company has called for tenders 
for the construction of six large upper 
lakes freighters of the Gleneagles type, 
and 8,200 tons gross, six canal size 
freighters. : 


Two Roads to Intervene 
In Louisiana Project 


The Interstate Commerce Commission 
on January 4 announced that it had per- 
mitted the Illinois Central and the Yazoo 
& Mississippi Valley Railroad to inter- 
vene im the proceedings in Finance 
Docket No. 7238, the application of the 
New Orleans, Texas & Mexico Railway, 
a subsidiary of the Missouri Pacific, for 
authority to build a new line between 
Baton Rouge and New Orleans, La. 


Bureau of Standards to vary within wide 
limits, with an average value of 6250 
pounds per square inch, the Department 
of Commerce stated January 4, The 
statement follows in full text: 

On account of the increasing use of 
this product as a building material there 
isa demand for knowledge of its physical 
properties, more particularly the re- 
sistance to weathering, so that accep- 
tance specifications may be intelligently 
written. While freezing resistance as a 
measure of durability is a most import- 
ant property, the Bureau believes that it 
would be impracticable to have such a 
requirement in the specification. 

_ Determinations of those other proper- 
ties such as strength, absorption, etc., 
which can -be made in a short time, and 
may possible indicate freezing resistance, 
have been made to discover any possible 
correlation between them and freezing 
resistance. The freezing tests have only 
been partially completed, but results 
varying from complete destruction by 
25 cycles to no sign of disintegration at 

i obtained. 
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Banking 


Interest Rates Rise 
For Loans on Stock 


In Philadelphia Area 


Charges for Business Credits 
Show Little Change; Bill 
And Security Hold- 
ings Expand. 


A rise in rates for loans secured by 
stock exchange collateral, in contrast 
with stability in the rates for business 
loans, was noted in the Third Federal 
Reserve District for the month ended De- 
cember 20, the Federal Reserve Bank of 
Philadelphia stated January 3 in its re- 
view of financial conditions in the Dis- 
trict. 

The full text of the bank’s statement 
follows: ° 

In the past month rates for loans on 
stock exchange collateral have risen, a 
strong seasonal demand for currency has 
been manifest, and the volume of Federal 
reserve credit in use has increased. 

No change was reported in open-mar- 
ket rates for commercial paper and rates 
for bankers’ bills changed little in the 
*month ended December 20. In contrast 
with the stability in the rates for busi- 
ness loans was a distinct rise in the rates 
for loans secured by stock exchange col- 
lateral. Ninety-day time money rose 
from 7 to 7% per cent, and call money 
reached the highest point in years. 

Reserve Ratio Declines. 

In the period from November 21 to 
December 19 the bill and security holdings 
of the Federal reserve system increased 
$186,000,000, of which $147,000,000 was 
accounted for by heavier discounting for 
member banks. Cash reserves declined 
and Federal reserve note circulation in- 
creased, with the result that the reserve 
ratio declined from 68.4 to 64.5 per cent. 

In comparison with a year ago the 
cash reserves of the system on Decem- 
ber 19 were $134,000,000 smaller, re- 
serve deposits have declined, and note 
circulation has increased. Bill and se- 
gcurity holdings in total exceed the fig- 
ures of a year ago by $168,000,000, an 
increase of $456,000,000 in bills more than 
compensating for a decline of $288,000,- 
000 in securities. 

During the four weeks ended Decem- 
ber 19 there was a heavy. demand for 
currency in this district, as usual at this 
season, and collections of income tax 
checks by the Government and with- 
drawals of funds from depositary banks 
exceeded Governmeni disbursements. 
These factors, which tended to deplete 
the reserves of member banks, were only 
partly offset by gains in the settlements. 
Member banks’ reserve deposits declined 
nearly $3,000,000 despite an increase of 
about $28,000,000 in borrowing from the 
Federal Reserve Bank of Philadelphia. 
The cash reserves of the bank show a 
@ecline of $1,000,000. A slight decrease 
In total ceposits occurred, but Federal 
reserve note circulation increased $27,- 
000,000 and the reserve ratio fell from 
68.6 to 62.6 per cent. 

Federal Issues Reviewed. 

Operations in. connection with Gov- 
ernment financing in this district were 
large during the past month. By the 
15th of December practically all of the 
Government funds held by depositaries 
in this district were withdrawn. On 
that date there were two new issues of 
certificates and $30,000,000 were paid for 
by credit, of which about $6,000,000 was 
called for payment on December 19, 
From December 1 to December 19, in- 
clusive, $35,000,000 of income tax checks 
were credited to the account of the Treas- 
urer of the United States. Redemptions 
of maturing Government _ securities 
amounted to $17,500,000 from the 15th 
to the 19th, inclusive, and a little over 
$2,000,000 also were disbursed in the pay- 
ment of Government coupons in this 
period. 

_Condition of member banks in this 
district: Loans on securities increased 
in the four weeks ended December 12, 
but the total loans and investments of 
member banks in 21 cities declined 
slightly, reflecting a decrease in commer- 
cial loans, which is to be expected at 
this time, and smaller investment hold- 
ings. A reduction in time deposits was 
responsible for a decrease in the total 
of net demand and time deposits. 

Loans on securities are materially 
larger than a year ago and in this period 
total loans and discounts have expanded 
$62,000,000. Investments have decreased 
$49,000,000, however, and net demand 
and time deposits are $65,000,000 lower 
than in December, 1927. 

The volume of bankers’ acceptances 
outstanding in the country on November 
30 totaled $1,200,000,000, which repre- 
sents an increase of $78,000,000 in a 
month and $171,000,000 in a year. The 
increase during November was due 
principally to gains in bills to finance ex- 
ports and domestic warehouse credits. 

In this district the total outstanding 
was $16,591,000 at the end of November, 
as compared with $16,359,000 on October 
31, and $16,308,000 a year ago. 

There was a further increase in com- 
mercial paper sales from October to 
November, but the total remains con- 
siderably below that of a year ago. In 
the four months from August to Novem- 
ber, inclusive, total sales were but $15,- 
600,000, as compared with $36,900,000 in 
the same period of 1927, 

Brokers’: loans, as reported by New 
York City member banks, increased 
steadily up to December 5, attaining a 
record total of $5,395,000,000. In the two 
following weeks there were declines and 
the total outstanding on December 19 
was $5,111,000,000, of which $4,511,000,- 
000 was in the form of demand loans. 

New security issues in November (re- 
funding excluded) amounted to $900,- 
000,000, which compares with $739,000,- 
000 in October and $554,000,000 in 
‘November, 1927. For the first 11 months 
of the year the 1928 total was $6,926,000,- 
000, and 1927, $7,003,000,000. 


—— 
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Call Issued for Statement 
Of Condition of Banks 


A call for a statement of condition of 
all national banks in continental United 
States, Alaska, and Hawaii, and all sav- 
ings banks and trust companies in the 
| District of Columbia, as of the close of 
business December 31, 1928, was issued 
January 4 by the Comptroller of the Cur- 
rency, John W. Pole. Following is the 
full text of the stsatement: 

The Comptroller of the Currency has 
this day called on all national banks in 
the continental United States, Alaska, 
and Hawaii, and all savings banks and 
trust companies in ¢he District of Co- 
lumbia for reports of condition as of the 
clase of business Munday, December 31, 
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Interest Rates 


Tax Refund to Steel Corporation Calculated 
On Basis Declared to Favor Government 


Concessions of Taxpayer Also Advantageous to Revenues, 
Says Assistant Secretary of Treasury. 


[Continued from Page 1.] 


Joint Congressional Committee on In- 
ternal Revenue Taxation and is there 
now, calling for a refund of $15,000,000 
in round figures, in tax, and $11,000,000 
interest, or a total of something in ex- 
cess of $26,000,000 for that one year, 
1917. We also expect to go forward with 
the later years for the Steel Corporation, 
and it is probable that refunds will be 
made on them during the fiscal year.” 

Asked by the chairman if this large 
refund did not enter into the calculations 
in making up the reestimates for the 
current year, Mr. Bond said that a de- 
cision had not been reached, that the 
amount depended upon complicated ques- 
tions as to invested capital and that it 
was not in shape to go to the joint con- 
gressional committee until December 5. 

The joint committee holds refund mat- 
ters in absolute confidence, under the 
law, according to the chairman of that 
committee, Representative Hawley 
(Rep.), of Salem, explained. 

The Treasury did not anticipate, said 
Mr. Bond, that other refunds would be 
so heavy. 

“We have sufficient funds to pay the 
Steel Corporation out of the original 
appropriation,” he added. ‘“‘We are now 
faced with a perfectly apparent short- 
age of money for tax refunds for the 
last five months of the fiscal year. 

“Now, for the first time, under the 
1928 act, interest runs up to a period 
of not more than 30 days before the 
actual payment; but, under the prior 
laws, we could stop the interest from 
running by merely approving the refund 
if we exhausted the refund appropria- 
tion.’ 

He explained that the Steel Corpora- 
tion’s original return showed a tax of 
about $199,000,000 for 1917, and that, 
“in the final analysis, we found the 
correct tax to be $173,000,000,” that 
the corporation made a number of con- 
cessions and that the accumulation of 
interest was “a pretty big part of this 
claim.” 

In all, in this case, about $17,750,- 
000 was paid in the eleven fears after 
the filing of the original return and the 
payment of the original tax, he said. 
The refund finally agreed upon, he added, 
“is more of a compromise by the tax- 
payer than by the Government. 

“The taxpayer,” he said, “has con- 
ceded about 20 important issues, aggre- 
gating over $5,000,000 of income, which 
would be equivalent to over $3,000,000 
of taxes, plus nine years’ interest at 
6 per cent.” 


Method Is Explained 
For Calculating Refund 


The Treasury Department’s procedure 
was brought out by statements of Mr. 
Bond in response to questions from 
Chairman Anthony and Representatives 
Dickinson (Rep.), of Algona, Ia., Wood 
(Rep.), of Lafayette, Ind., and Buch- 
anan (Dem.), of Brenham, Tex. members 
of the Committee. The full text of this 
section of the transcript follows: 

Mr. Bond.—Audits made in the field 
showed that they had overpaid their 
taxes, and we certified certain over- 
assessments which have been trans- 
ferred as a credit against deficiencies 
that we were claiming on account of 
other years; so that a part of the money 
which we would otherwise now be re- 
funding as due the company on its 1917 
tax has been transferred and credited 
against later years, so that is out of the 
picture, so far as any cash refund for 
1917 is concerned. That leaves us still 
with this balance of over $15,000,000 
which we find to be due them for 1917. 

Now, the principal question in the case 
is how invested capital should be com- 
puted in the case of a consolidated group 
of corporations. The 1917 act did not 
mention consolidated returns. 

There was no provision in the law it- 
self, but the department wrote it into 
the regulations. Later, in the 1921 act, 
that action of the department was rati- 
fied by Congress and the regulations 
were given the force of law. 

The Chairman.—Before that the subsid- 
iaries were taxed like so many inde- 
pendent corporations? 

Mr. Bond.—No, sir; from the very 
start, in 1917, we wrote that into the 
regulations, and they were required to 
make consolidated returns. We wrote 
that into the regulations. 

The Chairman.—What authority did 
you have to do that? Was it just a gen- 
eral authority? 

Mr. Bond.—That was under the author- 
ity to issue or promulgate regulations. 
It was later ratified by Congress, as I 
have said. Now, the result was this: 

Here was a law that described how 
invested capital should be computed for 
the ordinary corporation, but it laid down 
no rule for the invested capital of a con- 
solidated group. I might say that the 
1918 Act is equally silent on that par- 
ticular point. 

The Chairman.—Just what does the 
corporation gain by making a consoli- 
dated return instead of making separate 
returns for, say, half a dozen subsidia- 
ries? 

Mr. Bond.—If you take the years since 
the excess-profits tax was imposed, the 
big gain is that if one of the subsidiaries 
loses money that is offset against the 
profits of the whole group, and they pay 
on the balance equally. That is one of 


the big advantages. Another is the elimi- | 


nation of profits on intercompany trans- 
actions. 


Difficulty in Computing 
Capital Investment 


Now, to go back with just a brief illus- 
tration of the problem involved in com- 
puting invested capital for a consolidated 
group, because this is the big unsettled 
problem we are faced with in the Steel 
case, 

They buy, we will assume, the stock 
of a going company, say, for $100,000. 
It thereby becomes a subsidiary. Now, 
that subsidiary, if it had not been bought 
up and had not come into this group, 
would have had, we will say, an invested 
capital of only $60,000. 

Now, what is the invested capital of 
that group after they have bought that 
subsidiary? Is it the invested capital 
of the parent company, plus the $100,000 
they have paid to get this “sub,” or is 
it the invested capital of the parent com- 
pany, plus the $60,000 of assets of the 
“sub”? 

In other words, to put it roughly, is it 
what they paid out in order to get pos- 
session of that “sub” that comes into the 
invested capital, or is it the assets of the 
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subsidiary company which comes into the 
group? That is where the big cleavage 
comes, , 

The Court of Claims in one case has 
said—and I am putting this very briefly, 
in fact, too briefly to be exact—that the 
invested capital is the $100,000 that went 
into the purchase of the stock of the sub- 
sidiary. They have said that that is 
what comes into the invested capital of 
the group. 

The Board of Tax Appeals, on the 
other hand, has said that you should 
take the invested capital of each corpora- 
tion in the group, and that then, by com- 
bining all of those amounts, you get your 
total of invested capital for the group. 
Under this rule we should go back and 
get the invested capital of every corpora- 
tion in that group, without regard to the 
time when they were consolidated—that 
is, go back to the origin of the corpora- 
tion. 

Now, of course, that is a very different 
figure from the first one, or the one we 
would get if we followed the rule of 
the Court of Claims. 





Mr. Dickinson.—Suppose they had lost } 
all of it? 

Mr. Bond.—You never reduce invested 
capital for an operating deficit. 
, Under that rule you would take the 
invested capital of each corporation up 
to the beginning of 1917, and then add 
them all together. Now, in the case of 
the Steel Co., that would mean going 
back 100 years on some of the sub- 
Sidiaries, if the records were available. 

I have given you very briefly and very 
roughly a statement attempting to show 
the big problem in the Steel case—the 
problem that no court of last resort has 
yet answered. 


Policy Pursued 
In Arriving at Tax 


Mr. Wood.—Which one of _ those 
theories or policies did you act upon? 

Mr. Bond.—On neither one. We took 
a rule that was in between, but nearer 
the regulations which have been in force 
for 10 years and which have been accept- 
able to 99 per cent of the taxpayers. 
They have not litigated to contest the 
rule under the regulations. 

Mr. Wood.—What is that rule? 

Mr. Bond.—That rule provides that if 
you acquire the stock in a subsidiary, or 
issue your own stock, you shall be con- 
sidered as purchasing the assets and not 
the stock. You look through the transac- 
tion to see what you are really getting, 
and that brings in those assets at their 
value as of that date; whereas, the Board 
of Tax Appeals’ rule, which says that 
you should build up the invested cs’ *' 
on the basis of the different cor 
at the time they combined, does r 
in any appreciation in value up 
time. 

There is a fourth theory adva: 
so-called legal theory. Under t 
would compute the separate 
capitals, as in the case of the E 
Tax Appeals’ rule, and then incluc 
in the invested capital of the pi 
the stock it was holding, subject to i.. 
“jnadmissibles” rule. 

In other words, there are four possible 
rules, and we have taken something that 
is in between, because no court has de- 
termined that point. The United Cigar 
Co. case, which was the Court of Claims 
case, was taken by certiorari to the 
Supreme Court, and was later dismissed 
by the Solicitor General. 

The Chairman.—Is this large refund 
to this corporation made upon the basis 
of any ruling of any court or board with- 
in the Department, or any ruling by the 
head of the Department? 

Mr. Bond.—We appointed a committee 
of three, consisting of Mr. King, of our 
general counsel’s office, Mr. Service, of 
the special advisory committee, and Mr. 
Cardwell, of the unit, to give their entire 
time and attention to the study of this 
case in all of its aspects, and prepare 
a recommendation, They prepared an 
exhaustive report of some 60 pages, on 
which they unanimously agreed. By the 
way, that report went to the joint con- 
gressional committee. 

That report made certain recommen- 
dations, which were then studied by the 
general counsel himself, and by the com- 
missioner. It received their approval. 
The report was the report of that group, 
and everyone who has studied the case 
exhaustively and carefully concedes that 
it is a favorable settlement for the Gov- 
ernment, and better, in their judgment, 
than anything we would receive in court. 

The Chairman.—It is a compromise, 
then? 

Mr. Bond.—It is more of a compro- 
mise by the taxpayer than by the Gov- 
ernment. The taxpayer has conceded 
about 20 important issues, aggregating 
over $5,000,000 of income, which would 
be equivaient to over $3,000,000 of taxes, 
plus nine years interest at 6 per cent. 

I could detail a lot of these conces- 
sions from memory, but I do not want 


| to worry you with it. 


Mr. Buchanan.—I would like to get a 
better understanding of this: You have 
expounded about four different theories 
or methods of arriving at what is in- 
vested capital. Now, under any one of 
those theories or methods, is the Gov- 
ernment entitled to this tax? 


Government Favored 
In Determining Refund 


Mr. Bond.—The refund would be 
greater under the United Cigar Co. de- 
cision, and it would be muck greater un- 
der the so-called legal theory of com- 
puting invested capital. 

Mr. Buchanan.—Was that the theory 
of the Board of Tax Appeals? 

Mr. Bond.—No. sir; that is a method 
which has been advocated by the Steel 
Corporation. Under the Board of Tax 
Appeals decision in this particular case, 
due to certain other points involved in 
the case, I am satisfied that the tax 
would be no grater, and might be less 
than under the regulations of the de- 
partment, 

Mr. Buchanan.—When you say “tax” 
in that conrfection, do you mean the tax 
due the Government, or do you mean the 
refund? 

Mr. Bond.—I meant the tax there. The 
refund would be fully as great as this, 
under that rule, if not more. Under the 
regulations of the department, the tax 
might be a little greater. I could not 
ony, witoous checking that up. 

r. Buchanan.—And under the Court 
of Claims rule—— 

Mr. Bond (interposing).—The Court 
of Claims rule would help the taxpayer 
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Foreign Exchange 


New York, January 4.—The Federal Re- 
serve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 


Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) ..... eeece 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
RUUED CEN ois ote. cece 
Netherlands (guilder) 
Norway (krone) ... 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) 

Bar silver 


14.0733 
13.9040 


5.2360 
40.1686 
26.6634 
11.1865 

4.4566 

-6022 
16.3181 
26.7552 
19.2566 

1.7587 
49.8214 
63.3660 
45.9875 
45.6875 
36.4639 
45.9646 
56.2500 
99.7198 
99.9875 
48.2000 
95.7822 
11.8942 
12.0655 

102.7649 
97.0900 
57.2500 


Bonds Are Issued 
By British Treasury 


Offering Is Declared to Have 
Been Satisfactorily 
Received. 


[Continued from Page 1.] 
is essentially a money market security 
which matures in a comparatively short 
period. This is also indicated by the 
terms of payment for the cash portion 
of the new issue; these required that 
10 per cent of the purchase price should 
accompany the application and provided 
that payment, of the remaining 89 per 
cent could be deferred until as late as 
April 3, 1929. The purchaser, however, 
may pay in full for the bonds allotted to 


jhim on February 1, 1929, at a discount 


t the rate of 4 per cent per annum. 
™yese terms of payment for the new 
synchronize with the needs of the 
‘ry and the needs of the money 
During the last quarter of the 
car, the Treasury will have ample 
on hand following the collection 
me taxes, while the banks, which 
e financing tax payments, will 
nparatively short of cash. After 
Treasury’s year-end disbursements 
vund March 81, 1929, the banks will 
be in possession of ready funds with 
which to meet the possibly remainin 
89 per cent of the purchase price o 

this new issue. 

A flat yield on a cash purchase of 
the new bonds is 4.54 per cent, and if 
the bonds run for the entire five-year 
period, the yield is 4.72 per cent includ- 
ing repayments. 


First Deficiency Bill 
Is Reported to House 


[Continued from Page 1.] 
Market at Washington and miscellaneous 
$72,500. 

Interior Department: Support of In- 
dians and administration of Indian prop- 
erty, 1929, $30,000. 

Department of Justice: 
penal and_ correctional 
$198,195. 

Post Office Department: $5,006,756, 
including contract air mail service, 1929, 
$5,000,000. 

Department of State: Total $102,114, 
including $90,000 for the international 
conference for safety of life at sea, 
1929, 

Department of the Treasury: $75,- 
584,227, including $75,000,000 for re- 
fund of taxes illegally collected, salaries 
and allowances of Federal Farm Loan 

ureau, 1929, $71,500; Office of Super- 
vising Architect, $509,347. 

Department of War: For Pacific 
branch, national soldiers’ homes, new 
construction, $1,050,000, and contract 
authorization of $305,000. 

Judgments of United States Court of 
Claims and other United States Court, 
$992,973. 


Including 
institutions, 


Appropriation Is Sought 
For Memorial Lighthouse 


An appropriation of $871,655 would be 
authorized e: the contribution of the 
United States toward the Christopher 
Columbus memorial lighthouse at Santo 
Domingo under House Joint Resolution 
366, introduced January 38, by Repre- 
sentative Fish (Rep.), of Garrision, N. Y. 


ger refund. Pardon me, I may be in 
error there—yes, under a strict applica- 
tion of the Court of Claims rule, it 
would help the taxpayer still further. 

Mr. Buchanan.—Then, the only theory 
on which the refund would be less would 
be under that of the regulations of the 
department? 

Mr. Bond.—I am not certain that it 
would be less there. I would want to 
verify that, 

What we have done has been this: 
We have taken the rule of the Court of 
Claims, and we have then applied our- 
selves to the task of making a valuation 
of the stock of the subsidiary companies. 
Under that rule we have a certain lati- 
tude in valuing the stocks acquired, and 
we have whittled down the value of the 
property of the 13 subsidiaries that the 
United States Steel Corporation acquired 
at the time it was organized in 1901. 

Then we made some further reduc- 
tions, and the taxpayer made further con- 
cessions as to the valuation, which cut 
the invested capital down very much 
below what a strict application of the 


still further, and there would be a big-' decision would have given the taxpayer. 
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Contract Awarded to Yale Corporation 
For Royalty Oil from Cat Creek Field| U. S. ‘Treasury 


Secretary of Interior Anticipates $18,000 Annual In- 
Increase in Revenue Over Cancelled Agreement. 


Contract for purchase of royalty oil 
from the Cat Creek field, in Montana, 
was awarded, January 4, to the Yale 
Oil Corporation, of South Dakota, it 
was announced by the Secretary of In- 
terior, Roy O. West. 

Bids were opened January 2, five com- 
panies submitting offers. The bid of the 
Yale Corporation $1.01 above the high- 
est posted field price for oil of 39 to 
39.9 gravity, was higher than any other 
tender submitted. Production of the 
Cat Creek field, involved in litigation for 
the past two years, has averaged about 
30,000 barrels a year. 

The former contract for Cat Creek; 
royalty oil was with the Lewiston Oil & 
Refining Company, of Detroit, Mich. 
This contract was canceled, after the 
This contract was canceled it was 
stated orally after the Department 
of Justice had rendered its opinion} 
in the Salt Creek field, Wyom- 
ing, case, holding that the renewal 
clause in the Cat Creek lease, just as 
that in the Salt Creek lease with the 
Sinclair Oil and Refinine Company, was 


Silver Stocks in Shanghai 
Show Increase for Week 


Silver stocks in Shanghai totaled 134,- 
200,000 taels, it is stated in a radiogram 
from the Shanghai office of the Depart- 
ment of Commerce made public January 
4. The statement follows in full text: 

Silver stocks in Shanghai on Decem- 
ber 27 totaled 134,200,000 taels. Of 
this amount 55,400,000 taels were held 
in native banks. The figures for the 
previous week were 128,500,000 taels 
and 78,200,000 taels respectively. 

Sycee and silver bars were valued at 
61,300,000 taels, which represents an 
increase of 3,700,000 taels December 
20. The total number of Chinese silver 
dollars was 101,600,000, showing an in- 
crease of 2,400,000 since December 20. 


illegal and therefore could not be re- 
newed, 

The lease was cancelled two months 
ago by Secretary West, pursuant to the 
opinion of the Attorney General. After 
the opinion was delivered in the Salt 
Creek lease, Secretary West asked the 
Attorney General for an opinion on the 
Cat Creek lease, which was made in the 
same manner, 

The full text of the statement fol- 
lows: 

Secretary Roy O. West has awarded a 
contract for the purchase of the royalty 
oil from the Cat Creek field, in Mon- 
tana, to the Yale Oil Corporation of 
South Dakota, with headquarters at Miles 
City, Montana. This official action fol- 
lows the opening of bids for that_oil 
in the office of the Secretary on Jan- 
uary 2, last. 

At that time five bids were received. 
The Yale Oil Corporation bid $1.01 above 
the highest posted field price for oil of 
39 to 39.9 gravity. 

This bid was higher than any other 
submitted. It was accompanied by a vol- 
untary bond of $10,000. 

The bids were referred to the Geologi- 
cal Survey for analysis and report. That 
agency reported back that the Corpora- 
tion refined and distributed its own prod- 
uct; that it saw no reason to question 
its reliablity, and recommended the ac- 
ceptance of its bid. 

The production of the field for the 
past two years has averaged about 30,- 
000 barrels a year. The mid-continent 
oil price at the end of the year was $1.51. 

Cat Creek oil sold on the basis of that 
price under the new contract would bring 
$2.52. This premium is about 60 cents 
a barrel higher than under the old con- 
tract. 

On the basis of a production of 30,000 
barrels a year the government will re- 
ceive $18,000 more annually under the 
new contract than it did under the old. 


THE 


Statement 


January 2, 1929. 
Made Public January 4, 1929. 


Receipts. 
Customs receipts ..... 
Internal-revenue receipts: 
Income tax 
Miscellaneous internal 
revenue 
Miscellaneous receipts . 


$1,180,889.95 
1,004,264.26 


1,563,912.19 
1,690,027.35 


5,439,093.75 
128,812,120.00 
269,543,968.46 


403,795,182.21 
Expenditures 


General expenditures .. 
Interest on public debt 
Refunds of receipts ... 
Panama Canal 
Operations in special 
accounts 
Adjusted service cer- 
tificate fund ........ 
Civil-service retirement 
fund é 
Investment of trust 
funds 


Total ordinary receipts 
Public debt receipts ... 
Balance previous day . 


Total . 


$6,084,027.29 
16,634,781.56 
1,240,142.96 
11,512.89 
195,285.41 
112,032,457.34 
1,206,172.74 


72,064.09 
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Total ordinary 
expenditures 
Other public debt 
expenditures ....eee.6 
Balance today 


135,064,098.80 


12,416,141.00 
256,314,942.41 


Total ... 403,795,182.21 


Permit for Power Project 
On Salt River Is Sought 


An application to construct a dam on 
Salt River, Gila County, Ariz., and for 
a power house generating 6,000 horse- 
power, together with power transmission 
lines leading to neighboring copper 
mines, was filed with the Federal Power 
Commission January 4 by James Giraud, 
of Phoenix, Ariz. The dam would be 150 
feet high. 


Seaboard 


National Bank 


OF THE CITY OF NEW YORK 


Statement of Financial Condition 
at the Close of Business, Dec. 31, 1928 


Cash and Due from other Banks 
Due from Federal Reserve Bank of New York....... 
U. S. Government Securities. .. 
Ochet Bonds and Securities. ......ccvcvdvececceres 


Demand Loans 


Time Loans and Discounts. . 


Banking House 


Customers’ Liability for Acceptances. .....e.eeseee. 


Capital.......cssccccccecened stopnecscscvecevees 


Undivided Profits 
Dividend Payable Jan. 2, 1929. HL pee eeeeeeeeeneees 
Unearned Discount....... 


Circulation 


RESOURCES 


ee ee ee) 


LIABILITIES 


‘ 


coccce GRE recccrsecee® 


, 


b . 


' 


seer Force ecccevccesece 


Reserved for Taxes, etc 
Outstanding Acceptances (including drafts to create 


Dollar Exchange)...... 


Bills Payable 


eee eee ee ee ee eeee ee eeeeseeeeeeeeee 


Deposits .......ccccsccsccvcccccscccccccvesers 


eee eee eeeereeesteee 


coer eee ee ee eeeeeeeseee 


HPO Pe eee see eseeeeeees 


cee eee ese cceeecenece 


ee 


weeeee $114,905,084.39 


16,794,974.10 

11,502,035.52 , 
12,037,569.25 
76,417,371.82 
57,444,504.39 
2,086,207 30 
22,779,652.17 
$313,967,398.94 


— 


$11,000,000.00 
14,000,000.00 
1,912,916.13 
440,000.00 
355,330.29 
47,095.00 

. 423,186.56 


24,210,555.12 
10,000,000.00 
251,578,315.84 


$313,967,398.94 


The Seaboard National Bank 


OF THE CITY OF NEW YORK 
Mein Office: BROAD AND BEAVER STREETS 


41 West 34th 


115 Broadway 


Street - 


24 East 45th Street 
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Claim Is Sustained 
Against Transferred 
Property of Railway 
State Law Maintaining Rights 
Of Creditors Is Held Not 


*To Conflict With Fed- 
eral Act. 





Missour!I-KANSAS-TEXAS RAILROAD CoM- 
PANY OF TEXAS, PLAINTIFF IN ERROR, 
v. WILLIAM W. Mars ET AL. No. 8&8, 
SUPREME COURT OF THE UNIT 
STATES. . 

The defendants in errdér brought this 
suit in the State court to recover from 
the plaintiff in error the amount remain- 
ing unpaid on a judgment against the 
predecessor of the plaintiff in error and 
to have foreclosed a lien therefor against 
the properties: acquired by a transfer 
from its predecessor. 

The claim of the defendants in error 
was supported by the provisions of a 
Texas statute which subjected property 
of a railroad to payment of certain 
claims against it and prevented defeat 
by a transfer of the property. 

The suit was resisted on the ground 
that the State statute conflicted with 
Section 20(a) of the Transportation Act, 
1920, making it unlawful for any carrier 
to assume any obligation or liability in 
respect of, securities exceut by permis- 
sion of the Interstate Commerce Com- 
mission. 

The Supreme Court held that the State 
statute was not repugnant to the pro- 
visions of Section 20(a) of the Trans- 
portation Act, since the latter relates 
exclusively to securities, and not to lia- 
bility for, or payment of, claims speci- 
fied in the State statute. 

In error to the Supreme Court of the | 
State of Texas. | 

The full text of the Court’s opinion, | 
delivered by Mr. Justice Butler, follows: 

The predecessor of plaintiff in error 
was the Missouri, Kansas and Texas 
Railway Company of Texas. In 1915, its | 
properties were placed in the hands of a! 
receiver appointed by the United States | 
court for the northern district of Texas. | 
In 1917, defendants in error obtained a) 
judgment in the district court of Dallas | 
County, Texas, against that comnany | 
and another carrier on a claim for dam- 
ages to cattle being transported prior | 
to the appointment of the receiver. The | 
judgment was allowed as an unsecured | 
claim. Pursuant to an order of court, | 
the receiver sold the railroad properties | 
subject, among other things, to claims’! 
under art. 6625 of the 1911 Revised | 
Civil Statutes of Texas (art. 6422, 1925 | 
Revision). The purchasers and their as- | 
sociates organized plaintiff in error and 
transferred to it the railway properties | 
aforesaid, and that company continued | 
to operate them in the service of the| 
public as a common carrier. Defendants | 
in error brought this suit to recover| 
from plaintiff in error the amount re-/} 
maining unpaid and to have foreclosed a | 
lien therefor which it claimed to have! 
under art. 6625 upon the railroad prop- | 
erties so acquired. Plaintiff in error 
maintained that the State statute is re-| 
pugnant to section 20a of Transportation | 
Act, 1920, U. S. C., Tit. 49. The district 
court adjudged defendants in error en- 
titled to recover, held the claim to be 
within the purview of art. 6625 and a} 
lizn upon the railroad properties, and 
decreed foreclosure. The court of civil} 
appeals reversed. The supreme court re- 
versed the latter and in all things af: | 
firmed the decree of the district court. | 
the case is here under section 237 (a),| 
Judicial Code. 

The pertinent parts of Art 6625 fol- 
low: “In case of a sale of the prop- 
erty and franchises of a railroad com- 
pany within this State the purchaser 
- - . and associates . may form 
a corporation . for the purpose 
of acquiring, owning, maintaining and 
operating the road so purchased .. .; 
and, when such charter has been filed, 
the new corporation shall have the 
powers and privileges then conferred by | 
the laws of this State upon chartered 
railroads . . . The property and 
franchises so purchased shall be charged 
with and subject to the payment of all 
subsisting liabilities and claims for 
death and personal injuries . . . for 
loss of and damage to the property| 
sustained in the operation of the rail- 
road by the sold out company .. °. 
and for the current expenses of such} 
operation.” ; 

The provisions of Sec. 20a relied on! 
by plaintiff in error are: Paragraph (2), 
“It shall be unlawful for any carrier to 
issue any share of capital stock or any| 
bond or other evidence of interest in | 
or indebtedness of the carrier (herein-| 
after in this section collectively ee 


| 
| 





‘securities’) or to assume any obligation 
or liability . in respect of the| 
securities of any other person 5 
even though permitted by the authority | 
creating the carrier corporation, unless | 
and until, and then only to the extent 
that . . . the (Interstate Commerce) | 
Commission by order authorizes such} 
issue or assumption.” Paragraph (7) | 
declares the jurisdiction of the Commis- 


; and his assets were less than $3,000. On 


|of the judgment. 
{unable to find property on which to levy, 
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erty Transfers 


Laws of Arkansas Relating to Insolvency 


Held to Be Superseded by Bankruptcy Act 


Federal Statute Held to Apply; Execution Against Prop- 
erty of Debtor in Hands of Receiver Upheld. 





INTERNATIONAL SHOE COMPANY, PLAIN- 
TIFF IN Error, Vv. I. PINKUS, ET AL. 
No. 12, SUPREME CouURT OF THE UNITED 
STATES. 

In this case the Supreme Court held 
that a judgment creditor could have ex- 
ecution on his judgment against the prop- 
erty of the judgment debtor in the hands 
of a receiver who had been appointed by 
a State court in proceedings adjudging 
the debtor insolvent which were brought 
under the Arkansas insolvency laws. 


This ruling was made on the ground | 


that the State laws relating to insolvency 


had been superseded and suspended by | 


the National Bankruptcy Act. The pro- 

visions of the State enactment, it was 

held, are within the field entered by Con- 

gree when it passed the Bankruptcy 
ct. 

The property of the insolvent was not 
protected from execution by the action 
of the State court in the insolvency pro- 
ceedings, in which the judgment creditor 
took no part, even in the absence of pro- 
ceedings under the Bankruptcy Act. 

Mr. Justice McReynolds, Mr. Justice 
Brandeis and ‘Mr. Justice Sanford dis- 
sented from the decision of the majority 
of the Court. 

In error to the Supreme Court of Ar- 
kansas, 

The full text of the Court’s opinion, 
delivered by Mr. Justice Butler, follows: 


Suit Begun on Day 
Judgment Was Entered 


In an action in the common pleas court 
of Chicot County, Arkansas, August 24, } 
1925, plaintiff in error obtained judgment 
against Pinkus for $463.43. The debtor | 
was an insolvent merchant doing busi- 
ness in that county. He had 46 creditors; 
his debts amounted to more than $10,000, 


the day judgment was entered, the in- 


;of the same subject. 





a receiver was an act of bankruptcy, 
Sec. 3(a), U. S. C. Tit. 11, Sec. 21(a); 
and, at any time within four months 
thereafter, three or more creditors hav- 
ing claims amounting to $500 or over 
could have filed an involuntary petition. 
Sec. 59(b), U. S. C., Tit. 11, Sec. 95(b).} 
We accept the statement made in the 
brief submitted on behalf of Pinkus that 
he had been discharged in voluntary pro- 
ceedings. within six years prior to the 
filing of the petition in the chancery 
court. Therefore he could not have ob- 
tained discharge under the Bankruptcy 
Act, Sec. 14, U. S. C., Tit. 11, Sec. 32, 
and, in proceedings under that Act, all 
his creditors would have been entitled 
to participate in distribution without re- 
leasing the igsolvent as to unpaid bal- 
ances. 

The power of Congress to establish 





luniform laws on the subject of bank- 


ruptcies throughout the United States 
is unrestricted and paramount. Con- 
stitution, Art. I, Sec. 8, Cl. 4. The pur- 
pose to exclude state action for the dis- 
charge of insolvent debtors may be 
manifested without specific declaration 
to that end; that which is clearly im- 
plied is of equal force as that which 
is expressed. New York Central R. R. 
Co. v. Winfield, 244 U. S. 147, 150, et 


seq. Erie R. R. Co. v. Winfield, 244 
U. S. 170. Savage v. Jones, 225 U. S. 
501, 533. The general rule is that an 


intention wholly to exclude state action 
will not be implied unless, when fairly 
interpreted, an Act of Congress is 
plainiy in conflict with state regulation 
Savage v. Jones, 
supra. [Illinois Central R. R. Co. v. 
Public Utilities Commission, 245 U. S.} 
493, 510. Merchants Exchange v. Mis- 
souri, 248 U. S. 365. In respect of 
bankruptcies the intention of Congress 
is plain. The national purpose to estab-| 
lish uniformity necessarily excludes | 





solvent, invoking c. 3 of Crawford and 
Moses’ Digest, commenced a suit in the | 
chancery court of that county praying) 
to be adjudged insolvent and for the 
appointment of a receiver to take and} 
distribute his property as directed by 
that statute. On the same day, the court 
adjudged him insolvent and appointed a 
receiver, with directions to take the prop- 
erty and liquidate it and direct creditors 
to make proof of their claims “with the} 
necessary stipulation that they will par- 
ticipate in the proceeds in full satisfac- 
tion of their demands.” And, in pur- 
suance of the statute, the court ordered 
the receiver, after the expiration of 90 
days, first to pay costs, next salaries | 
earned within 90 days, then “the claims 
of those who have duly filed their claims 
with the above stipulation, if enough! 
funds are in your hands to pay the same, | 
and lastly ... to pay any and all other} 
claims of creditors, or so much as the 
funds .. . will pay, all creditors of the 
same class receiving an equal per- 
centage of the funds.” The receiver sold} 
the property for $2,659, and gave 
Pinkus $500 as his exemption. The court 
allowed $250 as compensation for the 
receiver. 

November 18, 1925, plaintiff in error 
caused execution to issue for collection 
The sheriff, being 





returned the writ unsatisfied. There- 
upon, plaintiff in error brought this suit. 
The complaint alleged the facts afore- 
said ,asserted that c. 93 had been super- 
seded and suspended by the passage of | 
the Bankruptcy Act, and prayed that) 
the judgment be paid out of the funds in| 
the hands of the receiver. The chancery | 
court overruled the contention, held | 
that the complaint failed to state a cause | 
of action, and dismissed the case. Its} 
judgment was affirmed by the highest | 
court of the State. 173 Ark. 316. The} 
case is here under section 237(a),'! 
Judicial Code. | 
The question is whether, in the absence | 
of proceedings under the Bankruptcy | 
Act, what was done in the chancery | 
court protects the property in the hands | 
of the receiver from seizure to pay the! 
judgment held by plaintiff in error. | 
A State is without power to make or} 
enforce any law governing bankruptcies | 
that impairs the obligation of contracts 
or extends to persons or property out-| 
side its jurisdiction or conflicts with | 
the national bankruptcy laws. Sturges | 
v. Crowninshield, 4, Wheat. 122. Ogden | 
v. Saunders, 12 Wheat. 213, 369. Bald-! 
win. y., Hale, 1, Wall. 223, 228, et seq. | 
Gilman v. Lockwood, 4 Wall. 409. Denny | 
y. . Bennett,, 128. U. .S.. 489, 497-498. | 
Brown v. Smart, 145 U. S. 454, 457. 
Stellwagen. vy. Clum, 245 .U. S. 605, 613. 
Statute Is Treated 
As Insolvency Law 


The Arkansas statute is an insolvency 
law. It is so designated in its title (Acts 
of Arkansas, 1897) and in the revision. 
S. 93, supra. The Supreme Court of the 
State treats it as such. Hickman v. Par- 
lin-Orendorff Co., 88 Ark. 519. Baxter 
County Bank v, Copeland, 114 Ark., 316, 
322. Morgan v.\ State, 154 Ark. 273, 279, 


OLae 


jclaim was less than $500, plaintiff in | 
jerror could not invoke the jurisdiction | 


sion .shall be exclusive and plenary. | 281. This case, 173 Ark. 316. Friedman 
Paragraph (11) provides that any secur-|& Sons Vv. Hogitis, I79 Ark. 599. It pro- 
ity issued or assumed without or con-, vides for surrender by insolvent of all 
trary to the authorization of the Com-|his unexempt propery (Sec. 5885) to be 
mission shall be void. It makes the | liquidated by a trustee for the payment 
carrier, directors and officers, who par-| of debts under the direction of the court. 
ticipate in such unauthorized issue or|Jt classifies crediito%s, prescribes the or- 
assumption liable for the damage sus-'der of payment of fneir claims and gives 
tained by one purchasing any such’ preference to tho$¢ fully discharging the 
security without notice, and prescribes debtor in considewtion of pro-rata dis- 
penalties for violations. {tribution .(Sec. 5888).. Mayer v. Hell- 
Laws Cover Distinct Field. 'man, 91 U. S. 496, 502. Stellwagen v. 
Plaintiff in error does not contend|Clum, supra. Segnitz v. Garden City 
that the claim of the defendant in error Co., 107 Wis. 171. In re Weedman Stave 
is not covered by the terms of art. 6625)|Co., 199 Fed. 948, and cases cited. 
or that, considered without regard to| The State enactment operates within 


State regulation. It is apparent, with- | 
out comparison in detail of the provi-| 
sions of the Bankruptcy Act with those | 





|of the Arkansas statute, that intolerable | 


inconsistencies and confusion would re-| 


sult if that insolvency law be given ef- | 
fect while the national Act is in force. | 
Congress did not intend to give insolvent | 
debtors seeking discharge, or thier credi- | 
tors seeking to collect claims, choice be- | 
tween the relief provided by the Bank- 
ruptcy Act and that specified in state | 
insolvency laws. States may not pass| 
or enforce laws to interfere with or | 
complement the Bankruptcy Act or to} 
provide additional or auxiliary regula- | 
tions. Prigg v. Pennsylvania, 16 Pet. | 
539, 617, 618. Northern Pacific Rail-| 
way v. Washiygton, 222 U. S. 370, 378, | 
et seq. St. Louis, Iron Mt. & S. Ry. v.} 
Edwards, 227 U. S. 265. Erie R. R.| 
Co. v. New York, 233 U. S. 671, 681, et | 
seq. New York Central R. R. Co. v.| 
Winfield, supra. Erie R. R. Co. v. Win- 
field, supra Oregon-Washington Co. v. 
Washington, 270 U.°S. 87, 101. It is| 
clear that the provisions of the Arkansas 
law governing the distribution of prop- 
erty of insolvents for the payment of 
their debts and providing for their dis- 
charge or that otherwise relate to the 
subject of bankruptcies are within the 
field entered by Congress when it passed 
the Bankruptcy Act, and therefore such 
provisions must be held to have been 
superseded. In Boese v. King, 108 U. 
S. 379, this Court, referring to the effect 
of the national Act upon a state in- 
solvency law similar to the Arkansas 
statute under consideration, said (p. 
385): “Undoubiedly the local statute 
was, from the date of the passage of 
the Bankrupt Act, inoperative in so far | 
as it provided for the discharge of the | 
debtor from future liability to creditors | 
who came in under the assignment and 
claimed to participate in the distribution | 
of the proceeds of the assigned prop- 
erty.” And see Foley-Bean Lumber Co. 
v. Sawyer, 76 Minn. 118. Parmenter 
Manufacturing Co. v. Hamilton, 172 
Mass. 178. In re Bruss-Ritter Co., 90 
Fed. 651. 


| 





Release of Insolvent 


Refused by Plaintiff 


In the opinion of the state supreme | 
court, it is said that the effect of the | 
vroceedings in the chancery court was | 
the same as if the insolvent had made an | 


tors. But the property was not handed | 
over simply for the purpose of the pay- | 
ment of debts as far as it would go; it| 
was transferred pursuance to a statute 
and decree imposing conditions intended | 


to secure the debtor’s discharge. As its | 


lof the bankruptcy court without coop- | 
eration of other creditors. It was shown 
|by insolvent’s petition that his property 
was less than one-third of his debts. The 
{amount remaining after deducting his 
exemption and the casts was not suf- 
ficient to pay 20 per cent. of the claims. 
All creditors except plaintiff in error 
agreed fully to release insolvent in con- | 
sideration of the distribution directed by | 
|the decree. And, as their claims were 
much in excess of the fund, plaintiff in| 
{error could have obtained nothing on ac- 
count of its claim without giving insolvy- 
ent a full release, 

The decision below is not supported by | 
| Boese v. King, supra. 


In that case there | 
|was an assignment under the New Jer- 
jsey insolvency law. Some years later | 
{creditors obtained judgment against the | 
jassignor in New York. A receiver ap- | 
pointed in supplementary proceedings | 
{sued the assignees in New York to com- 
pel payment of the judgment out of | 
|funds th.y had on deposit there. The 
highest court of the State denied relief, 
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adjudication, defendants were elected as counsel for trustees upon their 
certification that they did not represent any adverse interests, filed in ac- 
cordance with rule of bankruptcy court providing that. trustees, unless 
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that re-enactment of a statute after it has been construed by officers charged 
with its enforcement impliedly adopts the construction applies only when 
the construction is not plainly erroneous and to cases presenting the pre- 
cise conditions passed on prior to the reenectment.—United States et al. 
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Sec. 20a, it would not be effective to | the field occupied by the Bankruptcy Act.|and the case was brought here on writ | 
The purpose of; The insolvency of Pinkus was covered by | of error. 
‘its ‘provisions. 


charge the property. 
that article is to subject the property of 
the railroad to payment of claims of the 
classes specified and to prevent their de- 
feat by a transfer of the property. 
And clearly Sec. 20a relates exclusively 
to securities. It regulates those to be 
issued by the carrier and its assumption 
of liability or obligation in respect of 
those issued by others. And it declares 
the consequences to follpw violations of 
the requirements pres@ibed. It does 
not in any mgnner relate to liability for, 
or the payment of, claims specified in 
art. 6625. Its field of operation is 
wholly distinct from that covered by the 
state enactment. 

It requires no discussion or citation 


of authority to show that there is no| 


conflict between art. 6625 and the pro- 
visions of See. 20a of the Tremsno~tation 
Act referred to. The contention of plain- 
tiff in error is without merit.—Decree 
affirmed. 

January 2, 1929, 


He could ‘have filed a 
voluntary petition. His application to 
the Staté ‘court for the appointment ‘of 





Air Mail Route to Houston 
Will Start on January 23 


[Continued from Page 1.] 

leave New York at 9 p, m. and arrive in 
Houston at 3:15 p. m. 
|afternoon. The westbound schedule from 
|New Orleans provides for a plane to 
leave that city at 11:30 a. m., arriving 
at Beaumont 2:20 p. m. and at Houston 
}at 8:15 p. m. 

It is understood that when pending 
|changes are made by the Mexican air 
|mail service so as to change the ex- 
|change point between the two countries 
{from Laredo to Brownsville, that the 
New Orleans-Houston route will be ex- 


j tended to Brownsville, 





f This Court held that the as- 
;signment was sufficient to pass title; 
and, as the Bankruptcy Act has super- 
| Seded the New Jersey insolvency luw, all 
the creditors were entitled uncondition- 


of the bankruptcy court. The insolvent | 
commenced proceedings under the Ar-! 
kansas insolvency law on the day that | 
| judgment was obtained against him. His | 
jally to share in pro rata distribution.| purpose was to delay plaintiff in error 
The receiver was held not entitled to re-|and secure full release as provided by 
;cover because the judgment creditors|the statute. The state court did not| 
jcould have s#:ured equal distribution by|treat the proceedings under the state | 
the institution of bankruptcy proceed-|law as a transfer of. insolvent’s prop- 
ings, but instead they waited until after|erty for unconditional distribution as 
the expiration of the time allowed for|was done in Boese v. King. On the con- 








suit sought to obtain preference and full|Bankruptey Act had not been passed, | 
| payment. In the course of the opinion,|and the court held that, without giving 
lit is said (p. 386): “Tt can hardly be that |any effect to the statute, the insolvent 
|the court is obliged to lend its aid to|by what was done in the chancery court 
| those who, neglecting or refusing to | could compel the same distribution and 
avail themselves of the provisions of |obtain for himself the same advantages 
the act of Cengress, seek to accomplish |as were contemplated by the i :solvency 
ends inconsistent with that equality|law. We are of opinion that the pro- 
among creditors which those provisions | ceedings in the chancery court cannot be 
were designed to secure.” The case now|given that effect. The enforcement i] 





before us is essentially different. Plain-|state insolvency systems, whether held 
tiff in error could not invoke jurisdiction]to be in pustance of statutory provi- 
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sions or otherwise, would necessarily 
conflict with the national purpose to 
have uniform laws on the subject of 
bankruptcies throughout the United 
States. 

As all the proceedings were had under 
the Arkansas insolvency law, we need not 
decide whether, independently of statute, 
an assignment for the benefit of creditors 
on the conditions specified in the decree 
would protect the property of the insolv- 


the following |that purpose, and then by the New York |trary, the decree was the same as if the ent from seizure to pay the judgment. 


And, as the passage of the Bankruptcy 
Act superseded the State law, at least 
in so far as it relates to the distribution 
of property and releas‘= to be given, 
plaintiff in error is entitled to have its 


| Judgment paid out of the fund in the 


hands of the receiver. Decree reversed. 
Mr. Justice McReynolds, Mr. Justice 
Brandeis and Mr. Justice Sanford are of 
opinion tHat the decree should be af- 
firmed. 
January 2, 1929 
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Decree Restraining Railroad Commission 


Of State from Enforcing Order Is Upheld 





Refusal to Hear Application of Carrier Is Tantamount to 
Violation of Commerce Clause. 


J. F. LAWRENCE, ET AL., APPELLANTS, V. 
St. Louis-SAN FRANCISCO RAILWAY 
Company. No. 99, SUPREME COURT OF 
THE UNITED STATES. 


The Supreme Court affirmed herein a 
decree of the District Court granting a 
permanent injuncticn against the en- 
forcement of an order of a State Com- 
mission restraining a railroad from re- 
moving its shops and division point. 

An interlocutory injunction had been 
granted, but this decree was reversed, 
when the case was before it heretofore, 
by the Supreme Court. Upon the allow- 
ance of an appeal from the interlocutory 
decree, the appellants had refused an 
offer to suspend the interlocutory injunc- 
tion by giving a supersedeas bond. 


The railroad, immediately after the 
entry of the interlocutory decree, com- 
menced the removal of its shops, and 
completed their removal before the Su- 
preme Court reversed the interlocutory 
decree. Upon such reversal, the rail- 
road applied, at the direction of the Dis- 
tiret Court, to the commission to dis- 
solve its restraining order and to ratify 
the removal. This application was de- 
nied on the ground that the railroad 
had acted in contempt of the commis- 
sion’s order and could not be heard until 
it had made restitution. 


The District Court, the opinion ex- 
plains, thereupon entered the decree 
granting a permanent injunction. 

The refusal of the Commission to hear 
the application was improper, the Su- 
preme Court held herein, since its re- 
straining order had been superseded by 
the interlocutory injunction, and the 
railroad had acted under the protection 
of the injunction. The refusal of the 
commission, it was further held, was 
tantamount to an order denying leave to 
remove the shops. and division point, 
which order would have violated the 
commerce clause of the Constitution. 

On appeal from the District Court for 
the Northern District of Oklahoma. 

The full text of the opinion of the 
Court, delivered by Mr. Justice Brandeis, 
follows: : 

This case was before us in Lawrence 


|v. St. Louis-San Francisco Ry. Co., 274 


U. S. 588. There, we reversed the decree 
granting an _ interlocutory injunction. 
Now the case is here on appeal from the 
final decree, which granted a permanent 
injunction. — F. (2d) —. This decree 
was entered upon motion to dismiss the 
bill and supplemental bill. For the main 
facts reference is made to our earlier 
opinion. The supplemental bill sets forth 
the occurrences since entry of the inter- 
locutory decree. It is largely with these 
that we are now-concerned, 


| Appeal Was Allowed 


Upon Filing of Costs 

The petition for appeal from the inter- 
locutory decree prayed “that the proper 
order touching security be made with- 
out superseding the decree.” The appeal 
was allowed upon the filing of the usual 
bond for costs. The District Court, 
three judges sitting, had offered to the 
appellants the opportunity of suspend- 
ing the interlocutory decree by giving 
a supersedeas bond. The offer was de- 
clined. Then the decree was made ef- 
fective upon the Railway’s filing a bond 
in the sum of $50,000. Immediately 
thereafter, the Railway commenced re- 
moval of its shops and division point 
from Sapulpa to West Tulsa. Before the 
interlocutory decree was reversed by us 
the removal had been completed; and 
the new shops and division point had 
been put into complete operation at West 
Tulsa. Promptly after our decision, the 
appellants applied to the District Court 
for an order requiring that forthwith, 
and ‘before any further proceeding be 
taken in the cause, the Railway restore 


| the conditions with respect to its shops 


and division point existing prior to the 
interlocutory injunction; 
and specifically “that it be required to 
rebuild its traékage at Sapulpa as such 
trackage then existed; to return to 
Sapulpa all machinery and employes 
which have been removed by reason of 
said interlocutory injunction; to restore 
the runs of its train and particularly 
its freight trains so that Salpulpa will | 
be the division point for said runs as it 
was before the issuance of said inter- 
locutory injunction.” 

The District Court denied the motion. 
Instead, it issued an order that the Rail- 
way Company “as a preliminary step to 
further hearing of this cause” apply to 
the Corporation Cemmission of the State 
to dissolve its restraining orders there- 
tofore made by it, restraining remova! 
of the shops and division point, and to 
ratify the removal which had been ef- 
fected. The Railway made application 
as directed; and the Commission set it 
for hearing. Then these appellants ob- 
jected to any consideration of the appli- 
cation by the Commission, unless and un- 
til the Railway should have returned its | 
shops and division point to Sapulpa.! 
Their contention was that in making the! 
removal, although under the protection 
of the interlocutory injunction, the Rail- 
way acted in contempt of the Commis- 
sion’s earlier order restraining such ac- | 
tion; and that, for this reason, it should 
not be heard by the Commission until it | 
had purged itself of the contempt. The 
Commission sustained the objection. 
Thereupon, the Railway filed its; sup- ; 
vlemental bill setting forth these and! 








UBSCRIPTION 


other facts; and the case went to final 
hearing in the District Court. 

The appellants contend that it was 
error to grant the permanent injunction, 
because the suit was prematurely 
brought. They argue that the statute re- 
quiring application to the Commission 
before removal of the shops was a valid 
exercise of the police power; that this 
Court reversed the interlocutory decree 
because the Railway Company had omit- 
ted to make such application before seek- 
ing relief in the Federal Court; that the 
removal of the shops, although under the 
nrotection of the interlocutory injunction, 
was an abuse of the process of the Court; 
that this action constituted a contempt 
of the Commission; and that, since the 
Railway did not offer to purge itself of 
the contempt by restoring the status 
quo, and the Commission has refused to 
condone it, the District Court erred in 
granting the relief prayed. 


Appeliants Say Suit 


Was Prematurely Brought 

The contention is unsound. The pur- 
pose of the restraining order, issued 
upon the filing of the bill, had been to 
maintain the status quo. It, therefore, 
contained a clause ordering “that the 
plaintiff in this case take no action 
toward removing its shops, division point, 
or changing the runs of its trains, until 
further order of this Court.” This clause 
was omitted from the interlocutory de- 
cree. The purpose of .the injunction 
thereby granted was not, as in Vanzandt 
v. Argentine Mining Co., 48 Fed. 770; 
Silver Peak Mines v. Hancheft, 93 Fed. 
76; and Twenty-one Mining Co. v. Orig- 
inal Sixteen to One Mine, 240 Fed. 106, 
to maintain the status quo, but to pre- 
vent interference with the desired 
change. “The interlocutory decree,” as 
we have said, “set the Railway free to 
remove the shops before the case could 
be heard on final hearing.” (274 U. S. 
588, 594.) The District Court had, when 
it issued the injunction, jurisdiction of 
the parties and of the subject matter; 
and it has never relinquished its juris- 
diction. It is true that this Court has 
held that the interlocutory decree was 
improvidently granted. But it did not 
declare that the decree was void. (274 
U. S. 588, 591-592.) Compare Arkansas 
Commission v. Chicago, Rock Island & 
Pacific R. R. Co., 274 U. S. 597, 598. 
The interlocutory injunction until dis- 
solved by our decision was in full force 
and effect. The appellants refused to as- 
sume the risk attendant upon suspending 
the decree by means of a supersedeas 
bond. The appeal did not operate as a 
supersedeas. Hovey v. McDonald, 109 
U. S. 150, 161; Leonard v. Ozark Land 
Co., 115 U. S. 465. Compare Virginian 
Ry. v. United States, 272 U. S. 658, 668- 
669. 

Thus the interlocutory decree relieved 
the Railway from any duty to obey the 


[Continued on Page 10, Column 7.] 
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Supreme Court 
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United States 


January 4, 1929. 

Present: The Chief Justice, Mr. Just- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, : Mr. Justice 
Brandeis, Mr. Justice Sanford, and Mr. 
Justice Stone. ‘ 

Edward R. Brumley of New York 
City; Harry LeRoy Jones of Evanston, 
Ill.; William H. Kelley; Jr., of Richmond, 
Ind.; H. C. Belt of Seattle, Wash.; 
Peyre Gaillard of Atlanta, Ga.; Loren 
Edmunds Souers of Canton, O.; and 
Joseph L. Witte of Cleveland, O., were 
admitted to practice. , 

No. 131. The St. Louis & O’Fallon Rail- 
way Company et al, appellants, v. the 
United States of America and the Inter- 
state Commerce Commission; and 

No. 132. The United States of America 
and the Interstate Commerce Commission, 
appellants, v. the St. Louis & O'Fallon 
Railway Company et al. Argument con- 
tinued by Mr. Donald R. Richberg for the 
National Conference on Valuation of 
American Railroads, as amicus curiae, by 
special leave of Court; by Mr. George W. 
Wickersham for the United States; by Mr. 
Walter L. Fisher for the Interstate Com- 
merce Commission; and concluded by Mr, 
Frederick H. Wood for the St. Louis & 
O'Fallon Railway Company et.al. 

Adjourned until 12. o’clock, Monday, 
when the day call will be Nos. 376, 278, 21, 
101, 102, 103, 105 (and 194), 106 (and 107), 
108 and 114. 
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Bills and Resolutions 


Introduced 


Foliowing is a list of public bills and r 
Congress and classified similarly to 


States in force December 6, 1926.” 


in Congress 


esolutions introduced in the Houses of 
the “Code of Laws of the United 
The number of the measure, the 


member introducing it, the title and the committee to which it was 
referred are given. 


2 . 

Title 7—Agriculture 

H. R. 15725, Mr. Simmons, Nebr. For 
the acquisition of private lands within the 
exterior boundaries of the Niobrara Res- 
ervation; Agriculture. 

H. R. 15736. Mr. Summers, Wash. To 
suppress unfair and fraudulent practices 
in the marketing of perishable agricultural 
commodities in interstate and foreign com- 
merce; Interstate and Foreign Commerce, 


Title 10—Army 

H. R. 15719. Mr. Byrns, Tenn. To re- 
store Fort Negley, at Nashville, which was 
used and occupied by Federal.forces dur- 
ing the Civil War; Miliéary Affairs. 

S. 5185. Mr. Fletcher. Authorizing the 


Secretary of War to modify the contract! 


for the sale of the St. Johns Bluff Mili- 
tary Reservation, Florida; Military Affairs, 


Title 19—Customs Duties 


H, -R. 15720. Mr. Cole, Iowa. To remit 


the duty on a set of bells to be imported | 


for the Iowa State College of Agriculture 
and Mechanic Arts; Ways and Means. 


Title 23—Highways 


H. R. 15781. Mr. Zihlman, M4d.., 


certain streets, roads, or highways in the 
District of Columbia rendered useless or 
unnecessary by reuson of the opening, ex- 
tension, widening or straightening, in ac- 


cordance with the highway plan of other! 


streets, roads, or highways in the District 
of Columbia, and for other purposes,” ap- 
proved January 30, 1925; District of Co- 
lumbia. 


Title 25—Indians 


To) 
amend “An act to authorize the Commis- | 
sioners of the District of Columbia to close | 


| 
| 

H. R. 15715. Mr. Chalmers, Ohio. Au- | 
thorizing the construction of a high-level | 
bridge across the Maumee River at or near | 
its mouth; Interstate and Foreign Com- | 
merce. | 

H. R. 15717. .-Mr. Sinclair, N. Dak. To} 
extend the times for commencing and com- 
pleting the construction of a bridge across | 
the Missouri River at or near Stanton, 
N. Dak,.; Interstate and Foreign Com- 
merce. | 

H, R. 15718. Mr. Wood, Ind. Consent to | 
the commissioners of the county of Lake, 
Indiana, to reconstruct a free highway 
bridge across the Grand. Calumet River 
at or near Lake Street, Gary, Ind.; Inter- 
state and Foreign Commerce. 

H J. Res. 366. Mr. Fish, N. Y. Author- 

izing the appropriation of the sum of 
$871,655 as the contribution of the United 
States toward the Christopher Columbus 
Memorial Lighthouse at Santo Domingo; 
| Foreign Affairs. 
H, J. Res. 368. Mr. Roy G. Fitzgerald, 
; Ohio. Providing more economical and im- 
proved methods for the publication and 
distribution of the Code of Laws of the, 
United States and of the District of Co- 
lumbia, and supplements; Revision of the 
Laws. | 
| S. 5194. Mr. Reed, Pa. Authorizing 
| Richard H. Klein to construct a_ bridge 
| across the Susquehanna River at or near 
|} the Borough of Liverpool, Perry County, 
| Pennsylvania; Commerce. 


i Title 34—Navy 

H. R. 15722. Mr. Crail, Calif. Providing 
}& nautical school at the port of Los 
Angeles, Calif.; Naval Affairs. 

H.. R. 15730. Mr. Woodruff, Mich. To 
amend the act of August 29, 1916, relating 
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Topical Survey of the Government 


HE people of t 
are not jealou 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H, TAFT, 
President of the United States, 
1909-1913. 


sure they get wha 
desire .or the o 


their Government costs, if the 


money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the 

fine facilities the Congress provides 

for them. Such a survey will be 

usefal to schools, colleges, business 
and professions here and abroad. 

CALVIN COOLIDGE, 
President of the United States, 
1923— 


he United States 
s of the amount 
are 
t they need and 
utlay, that the 


1913-1921. 


Claims Against Civil Service Retirement Fund 
Are Considered by Division of Pension Bureau 


Topic 38—Claims 


Twenty-Seventh Article—Civil Service Retirement Annuities. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Claims. 


By Louis C. Cramton, 


Chairman, House Appropriations Subcommittee on 
Interior Department. 


the 


ONGRESS is spending approximately $20,000,- 
000 a year for financing the liability of the 
United States Government for payment of all 
claims arising under the civil service retire- 
ment law. 


judication of all these claims affecting the Govern- 
ment personnel generally, including: 


(1) Annuities on account of age and of total dis- 
ability; (2) refunds to those who become separated 
from the Government service; (3) refunds of con- 
tributions to estates of deceased employes; (4) com- 
puting the amount required to be paid into the fund 
by employes brought under the Act after 1920; (5) 
computing the annuities for fractional periods between 
the last annuity payment and the date of death. 


Ok * 
THE sinking fund provision in the Interior Depart- 
ment appropriation Lill, as it passed the two 
Houses a few days ago, reads as follows: “For financ- 


New Books 


Received by 


Library of Congress 


List supplied daily by the Library 


of Congress. Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


Agar, Frederick Alfred. ‘Enlisting laymen; 


| facts and methods for churchmen con-| 
raising spiritual production, 

Judson 
2585-30090 | 


|. cerned with 
wr. Te Pp 
' press, 1928. 
|All America cables, incorporated. A_ half 
eentury of cable service to the three 
Americas. 128 p., illus. N. Y., All Amer- 
ica cables, ines, 1928. 28-30175 
eggs, Robert Henry. The book o’ Beggs; 


Philadelphia, The 


|B 


in America, also gleanings 
this ancient taelic family 
Begg-—Beiz—Beggre—Beges, bv 
Clara Beardsley Beggs. 135, 25 p., plates. 
Denver, Press of the W, H. 
tionery co., 1928. 28-30082 
Borovka, Grigorii Iosifovich, Scythian art, 
by ... translated from the German by 
Professor V. G. Childe... with 74 plates 
in collotype. (kai Khosru monographs 
on eastern art). lll p. N. Y-., 
1928. 28-30171 
Brinkerhoff, George I. Safety first stories, 
by... and Celena Rowe. CTeacher's 
edition). 186 p., illus. N. Y., Longmans, 
1928. 28-30174 
Brosnan, William J. God infinite and _ rea- 
son, concernins the attributes of 
by... 2386 p. N, Y., The American press, 
* 1928, 28-30089 
Bugbee, Lucius Hatfield. Preparatory les- 
sons for church membership, by 
for use in 
48 p. N* 
cern, 1928. 
Burd, Edward. Neddie Burd’s 
letters; an epic of the early Berks bar, 
by ...104 p. Reading, Pa., Pub. under 
the auspices of the Berks County bar 
assoc., 1927. 28-30081 
Carey, Michael Thomas, ed. Cases on the 
law of business associations; the cases 
have been selected and edited for use 


of 


seg— 


book con- 


2S8-30088 
Reading 


Y., The Methodist 


a genealogical study of the Beggs family 
concerning 


. and 


Ki-tler sta- 


Stokes, | 


God, 
| 


Methodist Episcopal churches, | 


hensive study course for furniture men, 
by . 11-142 p., illus. Chicago; The 
Seng 1928. 28-30168 
|Davis, Eugene N, Browsing in Vermont 
clover, choice poems, by . . . 28 p. Hart- 
land, Vt., Solitarian press, 1928, 
28-30107 
| Davis, Harriet Eager, The little mouse, by 
».. and John H, Eager. 62 p,, illus. 
| Philadelphia, Altemus, 1928. 28-80108 
Den Dooven, K. Camille. The master baker 
and his work, by...157 p., plates. Bos- 
| ton, Electrotyped and printed by C. H. 
Simonds co., 1928. 28-30185 
Edison, Oskar Edwin, Electrical engineer- 
ing laboratory practice, by . .. and Fere 
ris WW. Norris. (Engineering series), 
276 p., illus. Boston, Ginn, 1928. 
| 28-30182 
|Fisk, Otis Harrison. Fundamentals of the 
| law. of proof in judicial proceedings, by 
...- 217 p. Cincinnati, The W. H. An- 
derson co., 1928, 28-30178 
Fowler, Clifton L. Santa Claus and Christ- 
mas, by . . 8 p. Denver, Institute 
publishing co., 1928. 28-30086 
|Hayes, Doremus Almy. The _ heights of 
| Christian blessedness; a study of the 
beatitudes, by . 393 p. WN. Y., Abing- 
|} don press, 1928. 28-30085 
|Heath, Gertrude Emma. When all the birds 
begin to sing: verse by . . . 107 p., illus, 
Akron, Ohio, Saalfield, 1928, 28-80110 
Herold, Charles E. Hoosier etchings, by 
[Poems]. 140 p. Louisville, Ky. 
Morton & co., 1928. 28-80100 
Robert Charles, Studies in dyeing, 
». + €Thesis (Ph. D.)—Cornell univer- 
sity, 1926). p. 161-186. ithaca, N, Y., 
1928. 28-30191 
Hoyt, Elizabeth Ellis, The consumption of 
wealth, by... 344 p. N. Y¥., Macmillan, 
1928, 28-30172 
Judicial and statutory definitions of words 


co., 


7 
Houck, 


| 


How long this will continue no one can 
prophesy precisely, but it seems to me that this Treas- 
ury financing of these claims may continue for 40 
years or longer. 

At the end of that time, the liability for services 
rendered prior to the passage of the Act will have 


H. R. 15723. Mr, Leavitt, Mont. Au-} i Jew ( 
a ing the liability of the United States, created by the 


Act entitled, ‘An Act for the retirement of employes 
in the classified civil service, and for other purposes,’ 
approved May 22, 1920, and acts amendatory thereof 
(U.S. C., p. 1887, sec. 707a) $20,500,000, which amount 
shall be placed to the credit of the ‘civil service re- | 


and phrases. 3d series. Collected, 

edited, and compiled by the editorial 

staff of the National reporter system. 

v. i. St. Paul, West publishing co,, 1928. 

28-30180 

Klemin, Alexander. If you want to fly; the 
boy’s book of aviation, by ... 


of students in schools of business, by 
+6 ee Philadelphia, Business law 
publishing co., 1928. 28-30177 
Casserley, Anne Thomasine. The whins on| 
Knockattan, by ... with pictures by the 

author. 178 p. N, Y. Harper, 1928. 
28-30109 


thorizing an appropriation ef Crow tribal | to the promotion of officers in the Navy, 


. to provide for the promotion of officers 
funds for payment of council and delegate | a ae 

: : who have bee vound 1 of r; 
expenses: Indian Affairs. | : m wounded in line duts 


- | Naval Affairs 
H. R. 15737. Mr. Colton, Utah. To re-! 2 : BT ie ik 
serve 920 acres on the public domain tor | Title 36—Patriotic Societies 
the use and benefit of the Kanosh Band ; 


of Indians residing in the vicinity of 
Kanosh, Utah: Indian Affairs. 

S. J. Res. 184. Mr. Thomas, Okla. 
thorizing an extension of time 
which suits may be instituted on behalf 
of the Cherokee Indians, the Seminole 
Indians, the Creek Indians, and the Choc- 
taw and Chickasaw Indians to June 30, 
1931, and for other purposes; Indian Af- 
fairs. 


Title 26—Internal Revenue 


H. R, 15733. Mr. Dickinson, Iowa. 
exempt from taxation certain property of 
the National Society, United States Daugh 
ters of 1812, in Washington, D. C.; i 
strict of Columbia. / 

S. 5187. Mr. Deneen. To exempt from 
taxation certain property of the national 
society, Sons of the American Revolution, 
in Washington, District of Columbia; 


Finance. 


Title 27—Intoxicating Liquors 
H. R. 15729. Mr. Swank, Okla. To 

amend the national Prohibition Act, as 

amended and supplemented; Judiciary. 


Title 28—Judicial Code and 


Judiciary 

H. R. 15738. Mr. Roy G. Fitzgerald, 
Ohio. To consolidate, codify, and set forth 
the general and permanent laws of the 
District of Columbia in force December 2, 
1928; Revision of the Laws. 

8. 5193. Mr. Reed, Pa. To authorize 
the President of the United States to ap- 


Au- 


point an additional judge of the District) 


Court of the United States for the Middle 
District of the State of Pennsylvania; Ju- 
diciary, . 

§. 5181. Mr. Norris. To amend section 
4 of the act of June 15, 1917, 40 Stat., 224 
(Sec. 241, Title 22, U. 8. C.), (with accom- 
panying papers); Judiciary, 


Title 33—Navigation and Navi- 


gable Waters 


H. R. 15714. Mr. Crisp, Ga. To extend 


the times for commencing and completing | 


the construetion of a bridge across the 
Ocmulgee River at or near Fitzgerald, Ga.; 
Interstate and Foreign Commerce. 


Changes in Status 
Of Bills 


Title 16—Conservation 

S. 1462. Columbia River reclamation 
project. Passed Senate Dec. 10, 1928. Re- 
ported to House Jan. 4, 1929. 


Title 33—Navigation and Navi- 
gable Waters 


The following bridge bills were reported 
to the House on January 3: H. R,_ 14458, 
15005, 15006, 15069, 15269, 15333, 15470. 


Title 31—Money and Finance 


H. R. 15848, 
bill. Reported to House Jan. 4, 1929. 


Title 44—Public Printing anc 


Documents 

S. 5022. To increase number of con- 
gressional directories to Senators and Rep- 
resentatives. Passed Senate Jan, 4, 1929. 


Army Orders 


Capt, William Henry Waters, M. I. Res., 
to duty at Washington, D, ©. 

“Capt. Arthur Heath Onthank, Inf. Res., 
to duty at Washington, D. ©, 

Lieut. Col, Otte W. Rethorst, Cav., from 
Fort Huachua, Ariz., to San Antonio, Texas, 

Master Set. Richard Kidd, Inf., will be 
placed upon the retired list at Fort Doug- 
las, Utah. 

Wrnt, Offr. Louis G. 
upon his own application. 

Capt. James B. Golden, Q. M. C., 
Fort Myer, Va., to Front Royal, Va. 

Lieut. Col. George R. Spaulding, E. C, 
Louisville, Ky., to Walter 
Hospital, Washington, D. C., for observa- 
tion and treatment. 

Second Lieut. Charles E, Chapel, detached 
M. C. B., N. O. B., San Diego, Calif., to M. 
D,, U. 8. 8, California, to report not later 
than January 14. 


Bill to Reapportion 
House Is Reported 


Huffman, retired 


from 


Committee Approves Measure | 


To Equalize Representation 


(Continued from Page 1.] 
lation without fair and equitable repre- 
sentation, 

The probable losses in representation 
by States on the basis of estimated 
population of 1930 with the size of the 
House at 435, was submitted as fol- 
lows: 

Alabama, Kansas, Louisiana, Maine, 
Massachusetts, Nebraska, New York, 


North Dakota, Pennsylvania, Tennessee, | 


Vermont and Virginia, one each; Indi- 
ana, Iowa, Mississippi, Kentucky, two 
each, and Missouri, three, 

The gains would be: Arizona, Connec- 
ticut, Florida, North Carolina, Okla- 
homa, and Washington, one each; New 
Jersey and Texas, two each; Ohio, three; 
Michigan, four, and California, six, 


4 
yi 


within | 


To| 


First deficiency appropria- | 


Reed General, 


and Observances 
H. J. Res. 365. Mr. Hawley, Oreg. Au- 
| thorizing the President, under certain con- 
ditions, to invite the participation of other 
; nations in the Chicago World's Fair, pro- 
viding for the admission of their exhibits; 
Ways and Means. | 


Title 39—Postal Service 

H. R. 15739. Mr. William E. Hull, Tl. 
To provide a 1-cent postage rate on local 
; letters and expedite the handling of that 
class of mail matter; Post Office and Post 
| Roads, 


‘Title 40 — Public Buildings, 
Property, and Works | 


H. R. 15735. Mr. Porter, Pa. To amend 
|} the Foreign Service Buildings Act, 1926, 
jas amended; Foreign Affairs. 


Title 43—Publie Lands 


H. R. 15721. Mr. Colton, Utah. Validat- 
ing certain application for and entries of 
public lands, and for the relief of certain 
homestead entrymen in the State of Colo- 

| rado, and for other purposes; Public 
Lands. | 
| H. R. 
; authorize 
| exchange certain lands within 
,of Montana, and for other 
| Publie Lands. 

| H.R. 15727. Mr, Summers, Wash. To 
{relinquish all rights, title,” and interest of 
ithe United States in certain lands in the 
| State of Washington; Public Lands. ’ 
H. R.*15732.. Mr. Colton, Utah. Making 
‘an additional grant of lands for a miners’ 
| hospital for disabled miners of the State 
of Utah; Public Lands. 

H. R. 15734. Mr. Smith, Idaho. To au- 
thorize homestead entrymen and owners 
ef patented lands to purchase not exceed- 
ing 640 acres of stock-raising homestead 
lands: Public Lands. 

S. 5196. Mr. Hayden. To amend the 
act entitled “An act to authorize credit 
upon the construction charges of certain 
| water-right applicants and purchasers on 
the Yuma Mesa auxiliary projects, and for 
| other purposes; Irrigation and Reclama- 
tion. 


15724. Mr. Leavitt, Calif. To 
the Secretary of the Interior to 
the State 
purposes; 


! 
| 
! 


| ae 
Daily Decisions 
of the 


| 
| Accounting Office 


| The Comptroller General of the 

United States, as head cf the Gen- 

| eral Accounting Office, must approve 
| of all expenditures by Government 
ageneies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances, 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 
A-25356. Osage Indians—Disposition of 
| interest accruing on inheritances. The in- | 
‘terest accruing on funds to the credit of 
'an estate of a deceased Osage Indian pend- | 
jing determination of heirship affecting the | 
estate, becomes a part of the assets of | 
| the estate the same as other funds to the 
credit of such estate and is for disposition | 
lon the same basis. 

A-25413. (S) Loss of time—Enlisted men 
in the Navy. The Act of May 21, 1928, 
45 Stat. 620, providing in some circum- | 
stances for service beyond date of expira- 
tion of enlistment by enlisted men of the 
| Navy does not have the effect of auto- 
linatieally changing the date of expiration 
lof enlistment as otherwise determined, and 
does not affect appliention of the Act of 
August 22, 1912, 37 Stat. 331, relative to 
the date of expiration of enlistment as 
otherwise determined in relation to pay- 
ment of enlistment allowance, except when | 
the enlistment is expressly extended by 
i} the man to the extent of absences pro- 
vided for by the act. 


| Marine Corps Orders 


Col. Newt H. Hall, retired as of January | 
12; 1929. 

Maj. Woolman G. Emory, relieved from 
special temporary duty beyond the seas with 
the Second Brigade, Nicaragua, and ordered 
to return to duty aboard the U. 8. S. 
Pennsylvania. 

First Lieut. Walter W. Wensinger, upon 
arrival in the United States assigned to 
duty at M. B., N, Yd., Puget Sound, Wash, 

Second Lieut. Gerald H. Steenberg, upon 
arrival in the United States assigned to 
duty at M. B., N. Yd., Mare Island, Calif. 

Second Lieuts, Robert A. Olson, Harold | 
D. Hansen and Joseph W. Earnshaw, de- 
tached Second Brigade, Nicaragua, to A. §.,, | 
E. C. KE. F., M. B., Quantico, Va., via first 
available Yovernment conveyance from 
Puerto Cabezas to New Orleans, La, 

Col. Henry C, Davis, died on December 21. 

Capt. John M. Tildsley, detached M. B., 
Parris Island, 8, C., to Recruiting District 
of New York, New York, N. Y. 

First Lieut. Frank H. Lamson-Seribner, 
on or about January 17 getached A. S., See- 
ond Brigade, Nicaragua, to duty as instrue- 
tor, N. A. S., -Pensacola, Fla. 

Second Lieut, William FE. Burke, detached | 

M. B., N. T. S., Newport, R. 1, to Second 
Brigade, Nicaragua, via the U. 8. z 
Chateau Thierry, scheduled to sail from 
New York, on or about January 15. 
' Becond Lieut. John N. Hart, detached 
M. B., Quantico, Va., to A. §., Second 
| Brigade, Nicaragua, via the U, 8S. A, T. 
Chateau Thierry, scheduled to sail from 
New York, on or about January 15, 


Second Licut, Henry R. Paige, detached | 
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| Amstutz v. Atlantic Photos, Ine. 


| chine, appeal filed Nov. 


| eral Electric Co. et al. v. Flexlume Corp, | 


iE 


| cree for complainant Noy, 28, 1928. 


|M. B., Washington, D, C, 


been paid up by the Government in full. Thereafter, 
the Government will be required to contribute each 
year what is commonly referred to as the “normal 
contribution,” 


This contribution represents the difference between 
the total amount paid in annuities and the amount 
provided by the employes’ contributions. This con- 
tribution by the Government is computed by the ac- 
tuaries to be equal to a little less than one-half of 1 
per cent of the payroll. 

* 


* * 


HE civil retirement and disability fund is made up 
of contrikutions’from the employes and from the 
Treasury. The appropriations made by Congress go 
into that fund just as the employes’ contributions go 
into it. And that total fund, whether derived from 
employes or from the annual appropriations out of the 
United States Treasury by the Acts of Congress, draws 
interest. That interest goes into the fund and the 
fund accumulates to meet the liabilities of the future. 


The Federal Government's liability on account of 
these claims was created by an Act of Congress, ap- 
proved May 22, 1920, with amendatory acts, all for the 
purpose of providing for the retirement of old and 
disabled employes in the classified civil service of the 
United States Government. = 

ak ~ 


The appropriation bill for the Interior Department 
for the fiscal year ending June 30, 1930, presented by 
the subcommittee of which I am chairman and passed 
by both Houses and sent to conference, provides a 


* 


sinking fund of $20,500,000 for this purpose for the 


next fiscal year. 


That amount is the figure agreed upon by the 
Bureau of the Budget, on the basis of two and one- 
half per cent of the payroll for the classified civil 
service, It takes into consideration the increased pay- 
roll under the Welch Act, which added approximately 
$20,000,000 to the compcnsation of the various classes 
of Government employes subject to the retirement law. 
The appropriation pending for the next fiscal year, 
accordingly is $550,000 more than that for the current 
fiscal year which ends June 30, 1929. 

* * am 

MORE employes have been brought within the pur- 
+"4 view of the civil service retirement act in 1928 
than were under it a yeat ago. And I may call at- 
tention at this point to the fact that a very large 
liability on the part of the Government (amounting 
to nearly $400,000,000), had accumulated before we 
started in to finance the obligation. 


During the first eight years that the fund was 
in existence, the Government made no appropriations. 
During those years, the annuities of the retired em- 
ployes were paid out of the contributions of the 
employes remaining in the service. 

The civil service retirement fund is administered 
by the Bureau of Pensions, under the Interior De- 
partment. There is a Retirement Division, of that 
Bureau, on which devolves directly the duty of com- 
plete adjudication of all claims arising under the civil 
service retirement law. Its responsibility is for ad- 
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S. Bosky v. Enid Mfg. Co., Ine. 
attachment for tractors, filed Nov. 26, 1928, | 
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Peerless 


tirement and disability fund.’ ” 
* * * 


The Pension Bureau’s statement to our subcommit- 
tee of the number of claims filed year by year, fiscal 
years 1925-1929, inclusive, gives this estimate for the 
current fiscal year ending June 30, 1929: 


On account of age, 1,900 claims; disability, 904 
claims; refunds, 22,200 claims; refunds of contribu- 
tions to the estates of deceased employes, 2,564 claims; 
computing the amount required to be paid into the 
fund by employes brought under the Act after 1920, 
988 claims; computing the annuities for fractional 
periods between the fast annuity payment and the 
date of death, 728 claims; total (estimated) for 1929, 
29,284 claims. There was a total of 40,611 claims 
in 1925; 37,825 claims in 1926; 37,804 claims in 1927; 
and 32,165 in 1928. 

* * * 

The appropriations and expenditures for adminis- 
trative handling of the claims have been: 

1925, appropriations, $77,000; expenditures, $73,961; 
1926, appropriations, $80,000; expenditures, $73,666; 
1927, appropriations, $76,000; expenditures, $75,976; 
1928, appropriations, $76,000; expenditures, .$75,982; 
1929, appropriations, $78,000; expenditures, $82,900. 


These appropriations and the large sinking fund ap- 
propriation graphically emphasize the fact that the 
retirement payments to the classified civil service em- 
ployes are not all paid by the employes, contrary to the 
impression of some members of Congress. 

* * a 
EVEFY employe who puts into the retirement fund 
any money, whether he lives or dies, whether he 
continues in the service or not, is bound to take out 
every dollar that he put in and with interest thereon. 


If he, or she, dies, the estate gets it; if he resigns, 
he draws it out with interest. 


Many employes will draw down more than they put 
into the fund. If an employe retires, say in six months 
after coming under provisions of the Act, while he 
may have contributed only a few dollars he can take 
out as much money as if he had been making payments 


for 40 years. 


*. * 8 


In such a case, where an employe draws out more 
than he has contributed, someone or some agency 
must pay it. It is not paid by the employes, because 
every employe is guaranteed every penny he puts 
in, with interest, The Treasury of the United States 
must pay the entire amount of that particular ex- 
pense. 


There is no imaginable contingency whereby an 
employe coming under the terms of the civil service 
retirement law, or his estate in the event of his death, 
will not receive every penny contributed, with interest, 


In the next article, to be published in the 
issue of January 7, the Chief of the Bureau of 
Efficiency, Herbert D. Brown, a member of 
the Board of Government Actuaries, will dis- 
cuss the development and operation of the 
civil service retirement annuity system. 
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Churchill, Allen Leon. The house-owner’s 
book; a manual for the helpful guidance 
of those who are interested in the build- 
ing or conduct of homes, illustrated with 
cuts and diagrams, by... and Leonard 
Wickenden. Rev. ed. 388 p., illus. N, 
Y., Funk & Wagnalls, 1928. 28-30184 

Corpus juris. Quick search manual, being 
a complete collection of the analyses and 
cross references in the Corpus juris-Cyc 

| system. 2,450 p. N. Y., American law 

| book co., 1928. 28-30179 

| Craig, H. Stanley, comp. Salem County 

| (New Jersey) marriage records, com- 
piled by 295 p. Merchantville, N, 
J., H,. 8; Craig, 1928. 28-30080 

Crandall, Esther. . Minnesota electric 

| yates, compiled by ... (League of Min- 
nesota municipaliiies. Publication no, 
7). 35 p. Minneapolis, Minn., Univ, of 
Minnesota library, 1926. 28-30190 

Crane, Ross. Interior decoration; a compre- 


Navy Orders 


Comdr, Frank J. Fletcher, det. U. S. §, 
Colorado; to Naval War College, Newport, 


R. I. 
| Comdr. William A. Glassford, det. U, 8.8. 
California; to Naval War College, Newport, 
a. % 
| Comdr. George W. Simpson, det. U. §. 8. 
| Wyoming; to Naval War College, Newport, 
R. I. 

Comdr. John T. G. Stapler, det. U. S. S. 
| arnaeanes to Naval War College, Newport, 
R. I. 
| Comdr. Robert A. Theobald, det. U. §S. §. 
West Va.; to Naval War College, New- 
port, R. I. 
| Comdr. William 0. Wallace, det. Naval 
| Observatory; to Navy Yard, Division, Navy 
| Department. 
| Comdr. Edwin A. Wolleson, det. U.S. S, 
| Wapmings to Naval War College, Newport, 
R. I. 


| Comadr. 


Lieut. Edward W. Hanson, det. 
| U. S. 8. West Virginia; to Navy Yard, Nor- 
| folk, Va. 

Lieut. (j. ¢.) Thomas H. Ochiltree, det. 
rw. ‘. 8. Richmond; to temp. duty Ree. Ship, 
cy. 

| Ens. Ramond C, Eriscon, det. U. S. S. 
loat; to U. S. S. Macdonough. 

Ens. Martin R. Stone, ors. Dec. 
| modified. To U. S. S. Tulsa. 
| Lieut. Ray W. Byrns (S. C.), det. U.S. S. 
| Nevada; to Bu, 8, & A, 
| Comdr. John H. Finn (Ch. C.), 
| all duty; to resignation accepted 

1928. 

Pharm. Allan D. Spaulding, det. Nav. 
| Hosp., Norfolk, Va.; to Nav. Hosp., League 
| Island, Phila., Pa, 
|} Ch, Carp. William A. Nightingale, det. 
| U, S. 8S. Pemnsylvania; to U.S. S. Rigel. 
| Ch, Pay Clk. Williem H. Hopkins, det. 
|U. S. 8. Rigel; to Asiatic Station. 

Note: The following dispatch orders were 
|received from CinC Asiatic dated Dec, 27, 
| 1928: 

Lieut. Comdr. 
|S. S. Asheville 
| Lieut. Comdr. 

/command U. S. 


is 


13, 1928, 


det. from 
Dec. 31, 


Ralph G. Risley 
to Nav. Sta., 
Jefferson D, Smith, from 
S. Simpson to U. S.; Lieut. 
|Comdr. Earl A. McIntyre from Nay. Sta, 
| Olongapo, to WU. §.; Lieut. Comdr. Hamil- 
ton V. Bryan, to command U. S. §S, Pruitt; 
Lieut. Garry D. Custer, to U. S. S.- Ashe- 
| ville; Lieut. Donald M, Weld, from U, S. 8. 
| Pillsbury to U. S. S. Noa; Lieut. George D. 
| Morrison, from U, S. 8. Noa to U. S. §, 
| Pillsbury; Lieut. (j. g.) John M. Sweeney, 
| from Dest. Sqds. to U. 8. 3. Preble: Lieut. 
C.) Oscar Davis, from JU, S. §. 
U. S.; Lieut. Comdr. (M. C.) 
Vogelsang, from 4th Regiment 

to Nav. Hosp., 


from U, 


Penguin to 
Walter A. 

U. § Mari 
Lieut. (M. ) Frenk W. Quin, from Nav. 
Hosp., Canacao to U, §. 8. Asheville; Lieut. 
(D. C.) William F. Murdy, from U, §. 8. 
Pittsburgh to Nav, Sta, Cavite; Lieut, (D. 
C.) Jesse W. Miller, from Navy. | Hosp., 
Canacao to U. S. §. Pittsburgh and Ch. 
Mech. George Rahn, from U. S. S. Pitts- 
burch te U. 8S, 

Deaths: 

Capt.. William Alfred 
U. S. N., died Dec, 27) 1928, at 
Charleston, S. C, 

Lieut. Burnice Winton Shumaker (S, (.), 
U, S. N., died Dec. 18,'1928, at Naval Hos- 
pitel, Caneeao, P. I, 

Ch. Bosn. Thomas Fasting Langseth, U. 


Merritt 
» 


(8... ¢.), 
Navy Yard, 


S, N., died Dee, 26, 1928, at Naval -Hospital, | 


Norfolk, Va. 
Lieut. (j.<.) Dale Harris, det. Vs Sqd. 
58 (U. S&S. S. Cincinnati), Aireraft 
Sctg. to VJ Sqd. 28, 
Sctg. 
Lieut. 
S. 8. Arkansas: 
| New York, N 


ircraft Sqds,, 


(j.g.) Charles TN. Piekell, det. U. 
to treatment, Navy, Hosp, 
Met, 


Translucent | 


and | 


Olongapv; | 


Canacao; | 


Sads,, | 
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Bright, 3d ed. 245 p. Annapolis, Md., 
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escape in Turkey, by . 320 plates. 
London, J. Hamilton, 1928, 28-30078 


Mackie, 


p., 





| Government Books 


| and Publications 


| Documents described under this heading 
| are obtainable at prices stated from 
the Superintendent of Documenta, 
Government Printing Office, Washing- 
ton, D.C. The Library of Congress 
card numbers as given. 
|/Papers Relating to the Foreign Relations 
of the United States, 1915 Supplement. 
The World War, Issued by the Depart- 
ment of State. Price, $1.75. (28-25775) 
|Beneficial Actovities of American Trade 
Unions, Bulletin of the Bureau of Labor 
Statistics No. 465, Price, 60 cents. 
L28-228 
in the Fractional Distillation of 
Petroleum, Technical Paper No, 
Price, 15 cents. 
| 28-26982 
|Recommendations to Beginners in Fur 
Farming. Leaflet No. 27, Department of 
Agriculture. Price, 5 cents. Agr, 28-1874 
{Monthly Check List of State Publications 
received by the Division of Documents, 
Library of Congress, During September, 
1928. Vol. 19, No. 9. Price, 10 cents. 
(10-8924) 
Bureau Medical 
Vol. 5, N 


| Studies 
Crude 
431, Bureau of Mines. 





|United States Veterans’ 
Bulletin. January, 1929. No. 1. 
Price, 15 cents. (25-26672) 
Temple Society in America. Census of Reli- 
gious Bodies, 1926. Issued by the Bureau 
of the Census. Price, 5 cents,  28-26985 
Assyrian Jacobite Apostolic Church, Cen- 
sus of Religious Bodies, 1926, Price, 5 
cents. 28-26984 
Divine Science Church. Census of Religious 
Bodies, 1926. Price, 5 cents. 28-76983 


A NEw Book Service 


for Subscribers 


WE will purchase for subscribers, upon request, any book which 
is listed in the colurmns headed “New Books Received by the Li- 


e exception that— 


We cannot undertake to purchase privately printed books, 
thesis papers, or private research pamphlets. 
There is no charge for any services on this, We bill you 


simply for the 
livery charges. Please give issu 
desired book was listed. 


brary of Congress,” with the sol 
Address ycur requests to 
| 


price charged by the publisher, plus postage or de- 


¢ date of the paper in which the 


| The BOOK DEPARTMENT 
The Anited States Daily 


Washington, D. C, 





The W eekly Index 


Is published in every Monday issue. 


reference used is the Yearly Index~ Number 
which is consecutive from March 4 of each year, 


( 
Living Conditions 


Of Indians Said 


PAGE TEN 


YEARLY 
INDEX 


| 


To Be Improved 


Added Health and School Fa- 
cilities Are Cited in State- 
ment Presented to 
House. 


[Continued ; from Page 1.] 


1928 has been reduced to 21.8 per thou- | 


sand. 


Special efforts have been made to cure 


and prevent the spread of trachoma 
among the Indians. 
vajo Boarding School at Fort Defiance, 


To this end the Na- | 


‘Ariz., with a capacity of 450 pupils, and | 


the Tohatchi Boarding School at Tohat- 
chi, N. M., with a capacity of 250 pupils, 
and the San Juan Boarding School with 
a capacity of 200, have been designated 
as “trachoma” schools. The Chin Lee 
Boarding School in Arizona, with 160 
capacity, the Charles H. Burke School 
in New. Mexico, with 600 capacity, and 
the Theodore Roosevelt School in Ari- 
zona, with 450 capacity, have been desig- 
nated as trachoma-free schools, By this 
method of segregation it is believed that 
much progress can be made in the elimi- 


nation of this disease among the Indians. | 


Bureau Combats Tuberculosis. 


Efforts are being made also to check 
the widespread prevalence of tuberculosis 
among the Indian population and to this 
end increased sanatorium facilities hawe 
been provided and special emphasis has 
been placed on preventive measures 
both in_ schools and in the ordinary 
reservation activities. Sanatorium 
schools for the benefit of childrens uf- 
fering from tuberculosis have a bed ca- 
pacitl of 874, There is not adequate pro- 
vision for the care and treatment of this 
disease among the adult Indian popula- 
tion. 

Over a period of seven years the re- 
ceipts from timber sales have increased 
from approximately $1,400,000 to ap- 
proximately $2,500,000 annulally. The 
cost of timber sale administration has 
been less than 21 cents per thousand feet 
or 5-10 per cent of the gross receipts. 

A total of 4.894 allotments have been 
made on the Gila River Reservation in 
Arizona covering 97,800 acres. On the 
Blackfeet Reservation, Montana, 4,301 al- 
lotments were made covering 554,613 
acres. Allotment work on the Flathead 
Reservation was completed and a total 
of 920 allotments made covering 123,457 
acres. The Act of June 4, 1920, author- 
ized allotments on the Crow Reservation, 
in Montana, and 2,126 such allotments 
were made covering a total acreage of 
1.654,412. Onthe Fort Belknap Reserva- 
tion, im Montana, 540,000 acres were di- 
vided into 1,171 allotments. There were 
1,402 allotments made on the public do- 
main in different States, embracing 
208,817 acres. 


Additional Land Irrigated. 


Legislation was obtained authorizing 
an appropriation of $5,500,000 for the 
construction of the Coolidge Dam in 
Arizona. Under this authorization ap- 
propriations have been obtained and the 
dam has been completed, thus making it 
possible to irrigate 80,000 acres of ad- 
ditional lands, 40,000 of which are on 
the Pima Indian Reservation. 

The appropriation for health work for 
the fiscal year 1929 is $1,440,000, or four 
times the amount that was appropriated 
for this same work seven years ago. 
The number of doctors, nurses and hos- 
pitals have been materially increased 
during the past seven years, there being 
now 17 more hospitals than we had in 
the Indian Service seven years ago. The 
Medical Service has been reorganized, the 
salaries of employes ave been mate- 
rially increased, the Indians are now 
doing more farming than ever before, 
there being 5,000 more Indians engaged 
in industrial activities now than at the 
beginning of the administration of Com- 
missioner Burke. 

The Indian citizenship bill was passed 
by Congress during the administration 
of Commissioner Burke, extending citi- 
zenship to all Indians in the United 
States, and some of the most important 
legislation in the history of the Indian 
Service has been enacted during that 
time. For instance, the passage of the 
act extending the trust period on the 
lands of the Five Civilized Tribes, which 
will save the property of at least 10.0000 
Indians of those tribes, which property 
is valued at millions o£ dollars, 


More Funds Sought. 

It is believed that, instead of annual 
appropriations of between $12,000,000 
and $15,000,000, as mow authorized by 
Congress, the need is 
creased annual appropriations so that the 
Bureau may carefully readjust its per- 
sonnel and activities. Immediate un- 
wieldy appropriations could not be ad- 
ministered economically and wisely. 

For example, more doctors are needed, 
more medical experts on trachoma and 
tuberculosis, more sanatoria and more 
sanatorium schools. There should te at 
least 200 more nurses for field service. 
Twenty-five additional hospitals for In- 
dians now without adeauate hospital fa- 
cilities should be provided. 

Indian schools should have a minimum 
per capita allowance of $300, which 
amount is necessary if those schools are 
to operate with modern standards. 


Civilian Investigation 
Of Prohibition Proposed 


Investigation of prohibition enforce- 
ment by an independent civilian commis- 
sion ‘was proposed January 4, in the 
Senate by Senator Edge (Rep.), of New 


for gradually in- | 


The page 





2712) 


Summary of All News Contained in Today’s 
| | - Indexed b 


y Grou ps and Classifications 


} 


Accournting 


See under “Taxation” and 
ing-Finance’” heddings. 


Aeronautics 


Total of G86 airplanes under opera- 
tion in Germany. 
Page 6, Col. 2) 


Post Office Department amnounces} 
that all regular majl will be receivable 
for transport over air-mail route be- 


tween Albany and Montreal. 
Page 5, Col. 1 


Houston-New Orleans air-mail route 
will open January 23. 
: Page 1, Col. 2 


Halifax group plans air transporta- 
tion system linking upper Canada with 
the United States. 


*Bank- 


Page 6, os 


Agriculture 


Statistics of imports of whole and 
skimmed milk powder for 11 months of 
1928 made public by Department of 
Commerce. 

Page 5, Col. 2 

Secretary of Agriculture asks Con- 
gress for imcreased appropriation for 
control of predatory animals to finance 
a 10-year program of extermiantion. 

Page 5, Col. 5 

History of agricultural extension 
work is issued by Department of Agri- 
culture. 

Page 5, Col. 4 


Bankinz g-Finance 


Secretary of Agriculture asks Con- 
gress for imecreased appropriation for 
control of predatory animals to finance 
a 10-year program of extermination. 

Page 5, Col. 5 


Offering of bonds by British Govern- 
ment declared to have been received 
satisfactorily. 

Page 1, Col.5 

Call issued by Comptroller of Cur- 
rency for statement of condition of all 
uational banks. 

Page 7, Col.1 

Silver stocks in Shanghai as of De- 
cember 27, 1928, increase over preced- 
ing week. 

Page 7, Col. 5 

Review of financial conditions in Phil- 
adelphia Federal Reserve District. 

Page 7, Col. 1 

Daily decisions of the Accounting Of- 
fice. 

Page 9 

Daily statement of the United States 
Treasury. 

Page7 

Foreign exchange rates at New York. 

Page7 

See under “Railroads” heading. 


Books-Publications 


The Library of Congress issues a 
monthly check list of state publications 
received by the Division of Documents. 

Page 9, Col.7 

Divine Science Church, census of re- 
ligious bodies, announced by the Census 
Bureau. 

Page 9, Col.7 

Assyrian Jacobite Apostolic Church, 
census of religious bodies, announced by 
the Census Bureau. 

Page 9, Col.7 

Temple Society in America, census 
of religious bodies, announced by the 
Census Bureau. | 

Page 9, Cel. 7! 

The Department of Agriculture issues, 
recommendations to beginners in fur 
farming. 

Page 9, Col.7 

The Bureau of Mines issues a tech- 
nical paper on studies in the fractional 
distillation of crude petroleum. | 

Page 9, Col.7) 

The Bureau of Labor Statistics issues 
a bulletin om the beneficial activities of 
American trade unions, 

Page 9, Col.7 

Papers relating to the foreign rela- 
tions of the United States, issued by| 
the Department of State. 

Page 9, Col.7 

“Medical bulletin of the United States 
Veterans’ Bureau for January, 1929. 

Page 9, Col.7 

New books received by the Library 

of Congress. | 
Page 9 

Government books and publications. | 
Page 9, Col.7 


Census Data | 


Divine Science Church, census of re- 
ligious bodies, announced by the Census 
Bureau. 

Page 9, Col.7 

Assyrian Jacobite Apostolic Church, | 
census of wreligious bodies, ammnounced 
by the Census Bureau, | 

Page 9, Col.7 

Temple Society in America, census of 
religious bodies, announced by the Cen- 
sus Bureau. | 

3 Page 9, Col. 7} 
Chemicals | 
Tariff Commission is preparing re-| 
port of investigation into foreign and 
emesile costs of producing tartaric 
acid, 


| 


Page 1, Col. 6| 
Bill to increase tariff on gas engines | 
so as to encourage use of alcohol as 

fuel is introduced in Cuban Senate, 
Page 5, Col. 6 


Che Auited States Daily 


each 
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varrying nitrate to foreign ports. 
Page 1, Col. 5 


Claims 


See Government Topical Survey on 
Page 9. 


Commerce-T rade 


Department of Commerce reviews 
conditions of business in week ended 
December 29, 1928, as compared with 
corresponding week of 1927. 

Page 5, Col. 5 

Statistics of imports of whole and 
skimmed milk powder for 11 months of 
1928 made public by Department of 
Commerce. 

Page 5, Col. 2 

The Bureau of Labor Statistics issues 
a bulletin on the beneficial activities of 
American trade unions. 

Page 9, Col. 7 

American trade with Germany in- 
creased for nine months of 1928 over 
1927 and 1926. 

Page 1, Col. 4 

Department of COmmeree surveys ec- 
onomic conditions in world markets. 

Page 5, Col. 2 


Congress 


Senator Edge proposes civilian in- 
vestigation of prohibition enforcement. 
Page 10, Col. 1 
Reduction in minimum age limit for 
enlistments in Naval Reserve or Ma- 
rine Corps Reserve is proposed in bill 
submitted to House. 
Page 10, Col. 3 
House Committee votes favorable re- 
port on bill for survey of Columbia 
River basin to determine feasibility of 
reclamation project. 
Page 3, Col. 3 
Senator Blease introduces resolution 
asking subcommittee for any evidence 
of alleged bartering of Federal patron- 
age im South Carolina. 
Page 2, Col. 7 
Senator Borah continues defense of 
treaty for renunciation of war in de- 
bate im Senate, 
Page 1, Col. 7 
Senator-elect Vare 
time to present evidence in election in- 
quiry. 


| Chile offers bonus to Chilean vessels | 


‘Gov't Personnel 


Gov't Topical Survey 


j 


asks additional | 


Indian A f¥airs | 


Page 2, Col. 1 | 


Senate passes bill to increase allot- 


ments of Congressional Record to Sen- 


ators and Representatives. 


House Committee on Census votes 


favorable report on bill to provide re- | 


apportionment of membership. 
Page 1, Col. 5 
Resolution introduced 
appropriation of contribution by United 


| 
Page 1, Col. 4 | 


German embassy submits to Ameri- 
can government note found in bottle 
off North German coast purporting to 
be appeal for rescue of castaway. 

Page 3, Col. 4 

Bill to increase tariff on gas engines 
so as to encourage use of alcohol as 
fuel is introduced in Cuban Senate. 

Page 5, Col. 6 

Conciliation treaty is approved by 
Pan American Conference on Arbitra- 
tion and Conciliation. 

Page 2, Col. 5 


Senator Borah continues defense of 

treaty for renunciation of war in de- 
| bate in Senate. 

Page 1, Col. 7 

Full text of protocol accompanying 

General Treaty of Inter-American Ar- 


bitration. 
’ Page 2, Col. 4 


Fur Industry 


The Department of Agriculture is- 
sues recommendations to beginners in 
fur farming. 

Page 9, Col. 7 


Game and Fish 


Canadian Government plans reorgan- 
ization of fisheries industries. 
Page 5, Col. 1 


' 


President is said to favor establish- | 
ment of highway for development of 
South Atlantic Seaboard. 

Page 3, Col. 6 

Daily engagements of the President 
at the Executive Offices. 

Page 3 

President nominates special counse! 
for prosecution of litigation in connec- 

| tion with naval oil reserves cases. 
Page 4, Col. 1) 

Two addresses planned by President 


Coolidge. 
Page 10, Col. 1 





Civil Service Retirement Annuities— | 
Article by Louis C, Cramton, chair- 
man, House Appropriations Subcommit- 
tee on the Interior Department. 

Page 9 


Bureau of Indian Affairs prepares to | 
adopt improved practices in Indian ad- 
ministration, 





2 


<. 


Page Col. 4 


Improvement in welfare of Indians 


| reviewed by Bureau of Indian Affairs. 


in House for } 


States to construction of Columbus me- } 


morial lighthouse at Santo Domingo. 
Page 7, Col. 4 
House Committee on Ways and Means 
holds hearings on bill proposing test of 
constitutionality of taxes collected in 
1866 to 1868, 
Page 1, Col. 4 
Secretary of Agriculture asks Con- 
gress for increased appropriation for 
control of predatory animals to finance 
a 10-year program of extermination. 
Page 5, Col. & 
Full text of report of campaign re- 
ceipts and expenditures of the Demo- 
cratic National Committee, filed with 
the House. 
Page 2, Col. 1 
Bills and resolutions approved by the 
President. 
Page 9 


Committee meetings of the House and | 


the Senate. 
Page 3 
List of nominations transmitted to 
Senate. 
Page 9 
Congress hour by hour. 
Page 3 
Changes in status of bills. 


z Page 9 
Comstruction 


Italian shipyards launched eight ves- 
sels during period of three months. 
Page 5, Col. 7 


Court Decisions 


See Special Index and Law Digest 
on Page 8&8. 


Customs 


_Rulings on tariff valuations by the 
United States Customs Court. 
Page 5, Col. 7 


Edueation 


Bureau of Education announces that 
19 States have laws requiring that text- 
books be furnished free in elementary 
grades. 


2 Page 3, Col. 7 
Foreign Aff airs 


_ Treaties for arbitration and concilia- 
tion adopted by International Confer- 
ence of American States on Conciliation 
and Arbitration. 
Page 1, Col. 1 
The Library of Congress issues a 
monthly check list of state publications 
received by the Division of Documents. 
5 Page 9, Col. 7 
Papers concerning the foreign rela- 
tions of the United States, issued by 
the Department of State, 


Page 9, Col. 7 | 


Offering of bonds by British Govern- 
ment declared to have been received 
satisfactorily. 

Page 1, Col. & 


Page 1, Col. 2! 
Insular Possessions | 


Porto Rican Hurricane Relief Com- 
mission recommends relief at a cost of 
$7,130,000. | 

Page 2, Col. 3 


Insurance | 


Bureau of Internal Revenue accords 
status of mutual company to casualty 
insurance enterprise where stockhold- 
ers are railroad and employes, all pol- 
icyholders, and wunexpended premiums 
are returned to policyholders. (G. C. 


M. 5396.) 
Page 4, Col. 1 
Iron and Steel 


Proposed reductions in rates on iron 
and steel opposed by railways at In- 
terstate Commerce Commission hear- 
ing. 


| 


i Page 6, Col. , 
National Defense 


Orders issued to the personnel of the | 
Department of War. | 
Page 9 | 
Orders issued to the personnel of the 
Navy Department, 
Page 9 | 
Orders issued to the personnel of the 
Marine Corps. | 
Page 9} 
Surgeon General of Department of 
Navy is nominated by President -Cool- | 
idge. | 
Page 3, Col. 4 
Reduction in minimum age limit for | 
enlistments in Naval Reserve or Ma- 
rine Corps Reserve is proposed in bill | 
submitted to House. j 
Page 10, Col. 3! 


Nominations 


Surgeon General of Department of 
Navy is nominated by President Cool. | 


idge. | 
Page 3, Col. 4| 


Oil 


Interior Department announces award | 
to Yale Oil Corporation, of South Da- | 
kota, for purchase of royalty oil from 

| Cat Creek field in Montana. | 


Page 7, Col. 5}; 


The Bureau of Mines issues a techni- | 


eal paper on studies in the fractional | 

distillation of crude petroleum. | 

Page 9, Col. 7: 

President nominates special counsel 

for prosecution of litigation in connec- 
| tion with naval oil reserves cases. 

Page 4, Col. 1 


Patents | 


| Patent suits filed, 
Page 9, Col. 3 


Postal Service 


Post Office Department announces 
that all regular mail will be receivable 
| for transport over air-mail route be- | 
| tween Albany and Montreal. | 

Page 5, Col. 1| 


! 


| fluenza and pneumonia for week ended 


‘Radio 


Railroads 


[entering Cuban trade, Post Office De- 


Annuat Cumulative Index 


Is issued, after March 4, at the conclusion of 
volume. 


This cumulates the 52 


Weekly Indexes. 


PER 
COPY 


——_ 
= 


PRICE 5 CENTS 





Issue 


! 

Houston-New Orleans air-mail route | 
will open January 23. 

Page 1, Col. 2 


Rerouting of mails for Europe is not 
in reprisal against Cunard Line for 
entering Cuban trade, Post Office De- 
partment and Shipping Board state. 

Page 6, Col. 6 

Postmaster General recommends 
legislation to provide for “reasonable 
standardization” of motor equipment 
in Postal Service. 

Page 6, Col. 7 


Supreme Court 


Supreme Court rules period of lim- 
itation on tax suits specified in Act of 
1924 does not apply to taxes assessed 
before passage of act. 

Page 4, Col. 2 

Supreme Court holds that defend- 
ant’s right to object to revenue is 
waived by delay, when asserted after 
| judgment by default. (The Commer- 
cial Casualty Insurance Company v. 
| The Consolidated Store Company.) 

Page 4, Col.6 

Journal of the Supreme Court of the 

United States. 


Prohibition 
Senator Edge proposes civilian in- 


vestigation of prohibition enforcement. 
Page 10, Col. 1 


Public Health 


Department of Agriculture to take 
steps to effect changes in formulas of 
preparations for treatment of malaria 
which do not contain sufficient quanti- 
ties of cinchona alkaloids. 

Page 2, Col. 7 

Public Health Service announces that 
Passed Assistant Surgeon M. V. Veldee 
will head field investigation of influenza 
epidemic. 


Page 8 
Supreme Court renders four per 
curiam decisions and dismisses’ one 
case for failure to comply with the 
rules regarding the printing of the 
record. 
‘ Page 4, Col. 6 
Supreme Court holds that a judg- 
|ment creditor could have execution 
against property of judgment debtor 
in hands of receiver and that insol- 
vency laws of Arkansas are superseded 
by the National Bankruptcy Act. (In- 
ternational Shoe Co. v. Pinkus et al.) 
Page 8, Col. 2 
Supreme Court rules State law main- 
taining claim of creditor against prop- 
| erty of railway after transfer of prop- 
erty to another company is_ valid. 
(Missouri-Kansas-Texas Railroad Co. of 
Texas v. Mars et al.) 
Page 8, Col. 1 


Supreme Court upholds court decree 
restraining State railroad commission 
from preventing removal of shops by 
railroad. (Lawrence, et al., v. St. Louis- 
San Francisco Railway Co.) 

Page 8, Col. 6 

Arguments in support of methods 
used by Interstate Commerce Commis- 
3| sion in valuation of railways are heard 
by Supreme Court in St. Louis & O’Fal- 


on case, 
; Page 1, Col. 3 
Two roads permitted to intervene in Question of whether recovery may be 
application of New Orleans, Texas &| aq under Federal Employers’ Liability 
Mexico Railway to build new line in| act upon proof by defendant of state 
Louisiana. ,| statute is submitted to Supreme Court 
Page 6, Col. 7 (Chesapeake & Ohio Rwy. Co. v. Sta- 

November statistics of revenues and |.pleton). 
expenses of Southern Pavific—Puacific Page 3, Col. 4. 
Tariff 


Lines, Chicago, Rock Island & Pacific, 
and Missouri-Kansas-Texas rail--ays. 

Tariff Commission is preparing report 
investigation into foreign and do- 


Pege 6 
Proposed reductions in rates on iron of 

mestic costs of producing tartaric acid. 
Page 1, Col. 6 


and steel opp-.sed by railways at In- 

terstate Commerce Commission hear- 

_ Bill to increase tariff on gas engines 
so as to encourage use of alcohol as 
fuel is introduced in Cuban Senate. 

Page 5, Col. 6 

Rulings on tariff valuations by the 


United States Customs Court. 
Page 5, Col. 7 


Page 1, Col. 4 
Declined noted in deaths from in- 


December 29. 
Page 3, Col. 6 


Public Utilities 


See under “Shipping” 
roads” headings. 


“Rail- 


and 





Radio Commission notifies eight sta- 
tions that applications for renewals of 
license will be suspended for hearing 
on charges of interference. 

Page 3, Col. 


Page 6, Col. 5 

Rate decisions handed down by the 
Interstate Commerce Commission. 

Page 6 

Atchison, Topeka & Santa Fe Road 

authorized by Interstate Commerce 

Commission to issue $1,876,000 in 

mortgage bonds for partial reimburse- 

ment of treasury for capital expendi- 

tures. 


Taxation 


Decisions of the Board of Tax Ap- 


Page 6, Col. 1) peals. 


Page 4 

Acquiescences in decisions on taxa- 

tion by the Commissioner of Internal 
Revenue. 


Reckamation 


House Committee votes favorable re- 
port on bill for survey of Columbia 
River basin to determine feasibility of 
reclamation project. 


Page 4, Col. 2 
Assistant Secretary of Treasury ex- 
plains method of calculating tax refund 
to United States Steel Corporation, as 
favoring Government, testifying before 
House Committee on Appropriations. 
Page 1, Col. 2 
House Committee on*Ways and Means 
Page 6, Col. 6} holds hearings on bill proposing test of 
lconstitutionality of taxes collected in 
1866 to 1868. 


Page 3, Col. 3 
Science 


Physical properties of 
mined by experiments, 


Shipping 


Motorship _ service 
Italy to Canada. 


stone deter- 


Page 1, Col. 4 
First Deficiency Appropriation bill is 
reported to House; provision made for 


refund of taxes illegally collected. 
Page 1, Col. 7 


planned from 


Page 10, Col. 7 
Shipping Board approves three agree- 


ments between shipping firms for co- es : : ; 
operative handling of freight. New regulations relating to filing of 


| consolidated tax returns by affiliated 
Shipping Board EM. ¢, Cel. 5 | corporations are promulgated by Sec- 


that bids; ,. _ 7 
: ir tary of Treasury. 
will be invited, to be opened January a dil 7 


14, for sale of nine steel cargo steam- 
ers, 


Page 1, Col. 6 


Bureau of Internal Revenue accords 
Page 1, Col 1 | Status of mutual company to casualty 


eaten Lsiiatnesl Oh: ae f _|insurance enterprise where stockhold- 
vesolution introduced im diouse 101) ers are railroad and employes, all pol- 


appropriation of contribution by United | ieyholders, and unexpended premiums 
States to construction of Columbus me- | are returned to policyholders. (G. C. 
morial lighthouse at Santo Domingo. M. 5396.) 
i Page 7, Col. 4 | Page 4, Col. 1 
Chile offers bonus to Chilean vessels Bureau of Internal Revenue fixes 
carrying nitrate to foreign ports. period for computation of interest on 
; Page 1, Col.5 | tax refunds under Act of 1928 as of 
Italian shipyards launched eight ves- | date of submission of account of over- 
sels during period of three months. jassessment for approval of Comp- 
Page 5, Col. 7| troller General. (G. C. M. 5448.) 
Canadian Terminal System, Ltd., to | Page 4, Col. 4 
build new freighter. Supreme Court rules period of lim- 
Page 6, Col. 7| itation on tax suits specified in Act of 
Rerouting of mails for Europe is not ! 1924 does not apply to taxes assessed 
in reprisal against Cunard Line for| before passage of act. 
Page 4, Col. 2 


Standard form of agreement to 
! suspend statute of limitations in tax 
suits is drafted by Bureau of Internal 
Revenue. 





partment and Shipping Board state. 
Page 6, Col. 6 


States Rights 


Supreme Court rules State law main- 
taining claim of creditor against prop- 
erty of railway after transfer of prop- 
erty to another company is _ valid. 
(Missouri-Kansas-Texas Railroad Co. of 
Texas v. Mars et al.) 


Page 3, Col. 7 
See Special Index and Digest of Tax 
Decisions on page 4. 
Veterans 
Medical bulletin of the United States 
Page 8, Col. 1| Veterans’ Bureau for January, 1929. 
Supreme Court upholds court decree | Page 9, Col. 7 


restraining State railroad commission | W ater Power 





from preventing removal of shops by 
railroad. ( Lawrence, et al., v. St. Louis- 
San Francisco Railway Co.) | 

Page 8, Ool. 6 | 


Permit for power project on Salt 
River in Arizona is requested. 
Page 7, Col. 7 


ea 








| 
| 
| 
| 
| 
\ 
| 








| 
| Vision point, the Railway assumed the 
jrisk of ,being required to restore them 
|if it should be held that the interlocutory 
| injunction was improvidently granted, 


; | the dissolution of the injunction. 
| 


Jersey, as a substitute for the investiga- 
tion by a Senatorial committee called for 
in the resolution (S. Res. 287) introduced 
on the previous day by Senator Jones | 
(Rep.), of Washington. 

Senator Edge introduced a joint reso- 
lution which, he announced he will offer 
as a substitute for the Jones resolution, 
and which would authorize the creation 
of am independent commission of nine 
citizems who would be directed to in- 
vestigate all matters relating to the en- 
forcement of prohibition and the causes 
for the alleged disregard of the prohibi- 
_ hon laws, 


i 


® 
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Two Addresses Planned 
By President Coolidge 


President Coolidge, it wes stated at the 
White House January 4, will speak at 
the Government Business Conference in 
Washington, D. C., January 29 and will 
make an address at Winter Park, Fla. 
February 1 for the dedication of a bird 
sanctuary, 

Mr, Coolidge does not believe that he 
will be able to go to Vincennes, Ind., to 
attend the celebration of the battle of 
Vincennes, it was stated. The celebra- 
tion, it was added, will be held in con- 


a4nection with the memorial to Georgejreserve is decreased as provided in the 


Rogers Clark, for which Congress last 
year provided an appropriation of $15,- 
000 for a memorial. 


proposed bill,’’ 


Reduction in Minimum Age 


e appointed as midshipmen.” 
| For Naval Reservists Asked 


Handkerchief Tariff 


The draft of a proposed bill to regu | 
jlate the minimum age limit for enlist- | 
ments in the Naval Reserve or Marine 
| orn Reserve to pitente enl'stments at 

e 8 e age as in the regular Army 
was Be snitted to the House Jesuty 3, 
by the Secretary of the Navy. 

“If the age limit for enlistment in the 
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the Secretary said, “it 
will permit a greater number of eligibles 
for the Naval Academy. It will also per- 
mit such eligibles to have a longer period 
of training in the Reserve before being 


Subject of Inquiry 


Progress Reported in Assem- 
bling Production Cost Data. 


Progress is being made in the investi-| mission instituted an investigation, for 
gation covering the costs of producing) the purposes of section 315 oi the tariff 


‘dhe 


aienite 


domestic and foreign handkerchiefs, it 
was stated orally at the United States 
Tariff Commission January 4. The state- 
ment disclosed that the domestic data is 
nearly completed, while specialists are 
still in the filed collecting data abroad, 

The Commission is conducting an in- 
| veestigation to determine whether or aot 
a change in the existing tariff rates is 
warranted by competitive conditions in 
the foreign and domestic markets for 
handkerchiefs. 

As disclosed in the Commission’s 1928 
annual report, the record in this case 
shows that on May 28, 1928, the Com | 


ph ters 


P 


: ‘thier. 
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act of 1922, of the costs of production 


of unembroidered linen handkerchiefs, 
dutiable under paragraph 1016, and of 
embroidered linen handkerchiefs, and em- 
broidered cotton handkerchiefs, dutiable 


under paragraph 1430. 

Prior to action by the Commission the 
textile division had prepared and sub- 
mitted a preliminary report giving all 
available data as to the status of the 
handkerchief industry and trade, with 
special reference to foreign competition. 
This report contained an analysis of im- 
ports, exports and production; details of 
several hundred domestic and foreign 
samples which had been analyzed to de- 
termine comparability; and other perti- 
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State Commission 

Restrained From 
Enforeing Order 
Refusal to Hear Application 

Of Carrier Tantamount to 


Violation of Commerce 
Clause. 





[Continued from Page 8.] 

| restraining order of the Commission. Be- 
|cause such was its effect, the lower court 
| required the Railway to furnish the $50,- 
|000 bond. By availing itself of the lib- 
jerty given to remove the shops and di- 


||| (See Bank of United States v. Bank of 
||}, Washington, 6 Pet. 8, 17; Arkadelphia 


Co. v. St. Louis Southwestern Ry. Co., 
249 U. S. 134, 145-146; and also the risk 
{of having to compensate the appellants, 
|to the extent of $50,000, for any dam- 
|ages suffered by reason of the removal. 
| But it was clear that, upon final hearing, 


\j| the Railway might prove thet it was 


|entitled to a permanent injunction; and 


\}|the District Court was not obliged to 


order restitution meanwhile. If it had 
not, when entering the interlocutory de- 
cree, required that bond be given, no 
damages could have been recovered on 
Rus- 
sell v. Farley, 105 U. S. 433, 437; Min- 
neapolis, St. Paul & Sault Ste. Marie Ry. 
Co. v. Washburn Lignite Coal Co., 254 
|U. S. 370, 374. Although it requireg 
|the bond, and this Court held that the 
interlocutory injunction had been im- 
providently issued, the District Court 
could, in its discretion, refuse to assess 
|the damages until it should, after the 
|final hearing, have determined whether 
| the plaintiff was entitled to a permanent 
injunction. See Redlich Mfg. Co. v. John 
H. Rice & Co., 203 Fed. 722. It might 
then refuse to allow recovery of any 
damages, even if the permanent injunc- 
tion should be denied. See Russell v. 
Farley, 105 U. S, 433, 441-2. 


: Moreover, the reasons for not requir- 
ing restitution before final hearing were 
persuasive. It appears that there was 
nothing in the new location which could 
in any wise affect injuriously the health 
of the Railway’s employees. The loca- 
tion of the shops at West Tulsa and the 
vicinity in which employees may live are 
sanitary. The remov 
had cost $150,000. It had ‘resulted in a 
monthly saving of at least $33,500. It 
had effected a vast improvement of the 
interstate and other service. To restore 
the shops and divi.ion point to Sapulpa 
and make there the improvements essen- 
tial to good service would require an out- 
lay of $3,000,000, besides the expenditure 
of $300,000 for the shops; and it would 
entail in addition the operating expenses 
then being saved. Even with such large 
expenditure, restoration of the shops 
and division point to Sapulpa would in- 
evitably impair interstate and other pas- 
senger and freight service. On these 
facts, which were established by affi- 
davits filed in cpposition to the motion 
to compel restitution, it must have 
seemed to the District Court at least 
probable that upon final hearing a per- 
manent injury «tion would issue; and that 
to order restitution meanwhile would be, 
not merely an idle act, compare Goltra v. 
Weeks, 271 U. S. 536, 549, but one im- 
posing unnecessary hardship on the 
Railway and the public. 

We have no occasion to pass upon the 
constitutionality of the state statute. 
The facts just stated wer? later set forth 
in the supplemented bi!l of complaint 
and by submission on motion to dismiss 
the bill ad supplemental bill were ad- 
mitted on the final hearing. Assuming 
the statute to le valid, an order of the 
Commission denying leave to remove 
would, on these facts, clearly have vio- 
lated the commerce clause. Compare 
McNeill v. Southern Railway Co., 202 
U. S. 543, 561. The Commission’s re- 
fusal to hear the application was tan- 
tamount to such an order. The Railway 
was not in contempt. The terms of the 
restraining order had heen superseded 
by the interlocutory injunction. To re- 
fuse to hear the application, which the 
District Court had directed the Railway 
to make, was an attempt to inflict pun- 
ishment for <n innocent act. Affirmed. 
January 2, 1929. 


Motorship Service Planned 
From Italy to Canada 


Motorship service between Italy and 
Canada may be established, the Assistant 
Trade Commissioner at Montreal, L. A. 
France, has advised the Department of 
Commerce. the Department stated Jan- 
uary 4, The statement follows in full 
text: 


Service between Italy and Canada is 
contemplated by the Cosulich Line. 
Should the project go through, fast mo- 
torships, having small accommodations 
for passengers but capable of taking 
large- quantities of freight would be 
used. The §. S. “Italia,” 5,203 tons gross, 
is typical of vessels of this class. The 
Canadian-Italian trade balance is very 
much one-sided in favor of Canada and 
consequently the problem of return car- 
goes will have to be solved, 


|nent information which had been ob- 
| tained, by an inquiry in the field, from 
manufacturers, importers, and customs 
officers, 

Upon institution of the investigation, 
a cost schedule was prepared for use in 
obtaining cost and other data from the 
books of the manufacturers. Selection 
was made of the mills to be included in 
the investigation, and at each mill se- 
lected a tentative list was prepared of 
the samples to be costed. Most of the 
domestic mills are in the States of New 
Jersey and New York. Belfast, Ireland, 
is the main point of origin for imported 
linen handkerchiefs,, embroidered or not 
embroidered, and St. Gall, Switzerland, 
is the main point of origin for embroi- 
dered cotton handkerchiefs. Field work 
was begun in the United States in June, 
1928, and in eurouiet in September, 1928, 
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